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HARRY THAW NOT TO GET OUT
ON WRIT OF HABEAS CORPUS 2

Young Man’s Application Denied By Justice Morschauser,
Who Holds Prisoner Is Insane and May Never
Be In Good Mental Shape Again.

JUSTICE DOWLING'S COMMITMENT IS UPHELD

New York Judge, Before Whom Second Murder Case Wﬂs
Tried, Within the Law When He Sent Harry
to Malteawan Asylum.
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o Poughheepsie, N Y., May 20 —Justiee  Muorschauser hanided
Q  down u lformul opinion at 7 o'clock this morning dismissing (e @
@ owrlt of hubeas corpus filed by eounsel for Hurey K Thaw to hpve &
@ hiw Nberated from Mattenwan state Insane wsylun. o
< The justice decldés that Thuw is ilnsane and thrt the commit- o
©  ment of Justice Dowling is coustitutional, The court further holds o
©  that Thaw Is sulering from a mentil disorder and may have o &
O recurrence of the malady similar to that from which he was suf- &
©  fering when he shot and killed Siunford White on the voof of &
& Maodlgon Square Garden'two yeu's ngo, The silfety af the puhlic €
@ Ik better insured, says the Justice, by Thaw's nearceration ]
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Text of Decision by Which Application is Dended,
R (By Leased Wire to The Times.)

Poelikeepsie, No Y., Muy 26—ldustice Joseph Morschauser, at 7

welock dismissed the writ of habeas corpus brought by  Harey Thaw

thiee weeks sgo In an effort to gain the relator's (reedom from Mattenwan
atate  hospital, The Jusilce decides Thaw is insgane and that the com-
mltment of Jdustive Dowling Is constitutlonal. The court further holds
that Thuw s suffering from a mental disorder thut may have a recurrence
simitar to that which the jury believed hie was suffering from when he
Killed: SBtanford White: thut the safety of tha pubMe s battar nsnred by
his remalning In custody and under observation untll he hnad recovered
or until it shall be reasonably certnin that there {5 no danger of W rocurr-
g attack of the delusion or whatever It muy be. The declsion follows:

“U'pon application duly made, n writ of habeas corpus wus allowed
by which”Harry K. Thaw was directsd to be prodoced in couit. In the
petition It 18 alleged that sald Thaw §: Hegally fmprisoned and restrained
af his Hberty by Amas T. Baker, acting snperintendent of Maiteawan stnte
hospltal, o stare Institution for the lusane,

Thaw's detention 8 allacked npen the grounds, first,
nowi second, that the ael under the provisions of which he wis commit-
ted and detalned s unconstitutionnl, and that the court was without
Jurlgdiction to Issoe the order of coaomibment and sueh order was null
and void.

“The return to the writ alleges that sald Thaw i8 now insane and that
the statute providing for the confineient of said Thaw Is constitutional
and valid, and that the court had Jurisdiction to muake the order of com-
mitment. The return Is traversed by the relator,

After reciting the history of l|h two  trinls
decislon says:

“1wm gutisfled from the evidence adduced hefore me that the menial
condition of Harry K. Thaw huas no: changed, and | find that he 18 now
insane, and that It 15 %0 manifest 4s 1o make It unsufe for him to be at
large.

“To review the voluminous evidence adduced on the hearlng would
nnneécessurily lengthen this opinion, Thaw was committed pursunnt to
section 454 of the code of criminal procedure, which reads uy follows:

f454i—When delfendant is aegultfed on the ground of insanity the
fact 1s to he stated with the verdict. Commitment of defendant to stute
lunatie asylum.”

“When the defense I§ insanity of the defondant the jury minst be in-
structed, if they acquit him on that ground, (o state that fact with thelr
verdlet, Tha court must, thereupon, {f the defendant be in custody, and
they decm his discharge dangerous to the public pence or safely, order
him to be committed to the stute lungtic asylum dntll he becomes sane.

“The questlon of the constitutionality of this law s assalled by the
relator in that he claims there was no notice given to Thaw of a hearing
on the question of lusanity; that no hearing wuas nccorded to him: that
he has been deprived of his liherty withous due process of law, und that
the substitute under which he was committed does not provide a method
by which his mentul condltion, ay then existing, could be legally shown,

“The people contend that Thaw was not deprived of liberty without
flue process of law because he knew that, If he chose to prove upon
the trial of the ifdictment (hat he was insane when he killed Stanford
White, and that if that defense was syccessful and the jury acyuitted him
of the charge urged the jury before whom le was tried upon a charge
of homiclde to acquit him because of his insanity.

“1 have made careful examination of the authorities and 1 do not
find that this statute bas even been passed upon by any of the courts In
this state. It has been In existence and operation for many vears with:
out question, and It js the doty of the court to presume in favor of thoe
validity of the statute untll its violation of the examination Is establishod
beyond all reasonable doubt, and upon such a determination the resolt
which may follow from one constructlon or another s always & potent
factor and I sometimes in and uf itself conclusive.

“I believe no injustice has Leen done to Thaw, or will be done to him
by depriving him of hig liberty until guch time as he can be dischirged
by the method prescribed by law.

“Bearing In mind that the usual punishment for the act which led
up to the detention of =ald ‘Fhaw is death or a long term of imprisonment,
and that sald Thaw eseaped the conseguences of such’ act golely hy 1euson
of hls exlsting mental condition, I do not deem It proper to allow Thaw
his freedom, suffering ag he is from some form of Insanity, with the
possible recurrence of an attack simllar to that which the jury belleved
he was suffering from when ho killed Stanford White.

“In view of the existing mental condition of sald Thuw, ihe safoty
of the publle 1s better insured by his remaining in custedy and under
observation until he has recovered, or until such Ume as it shall be reason-
ably certain there {s no danger of n rcuurrlnx attuck of the delusion or
whatever it may be."

that he is sane

und eommitment, the

N Thaw Talks and Calls Jerome “Hot Alr Man,"
: Poughkeopsie, N. Y,, May 25—Thaw was told of Justice Morshau-
t® ; (Continued va Page Scven.)
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Texas Rivers Rising Hour]y;
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BRUTAL MURBER

HER SKULL FRACTURED

CLOSE CALL IN BOSTOR

THREE COMMENCEMENTS
ARE BEING HELD TODAY

(Glosing Exercises of A, & M.,
Baptist University and

IN IHE HARBI]R St Mary's
fudy of Woman Feand Float- FINE SERMONS SUNDAY

g Troush Hell Gate, .o pvont in Lives of Han
Borrel Tied to Leg — qoic o College
Students

The commencement season |8 on
I Raleigh, Yesterday three of the
collegrs- und M., the Baptlst Unl-
vergity for Women and 8t, Mary's—
began  the closing  eexrclges with
three  gplendid  baccalaureate ser-
mons. Al were attended by large
crowds aud the rousle furnished was
unusually splendid. The exercises
will continue through today and part
of lomorrow at the Buptist Univer-

And Police ]hmk shie Must
fave Been Killed On
Lenal Boat

Vatitmine W o e Pl sliby, untll Wednesday at noon at A.
Vobrbtd mur- dand M., and until Thursday at noon
1 ptorlecs o Fivall the mreat lgrSt. Mary's,
N Vark et ekt Never In the history of Ralelgh
It Lot Twelenoviy, of o was the interest in the colleges any
| Vot dseovered the | greater.  All have been blessed with
: Mostfne 4o Liiite [1aree attendances, and all are send-
VoG e, b et L b e e, Phef Ing forth into the world great num-
e eonitained =tones | bers of young men and women.
r ifatene bl bodis it Basl dironpind Dr. MebDaniel at A, and M.
Ak (ko il ke Lo Dr. George W, MeDaniel, of Rich-
: b e Womun: s Besizdn mand, Va., yesterday dc!herﬂd the
" ol st bavonil reeagniton. | Macealaureate sermon to the gradu-
W U ol i wanran about [ 8tes of AL and M, College in the
e Pt seven Inches | presence of the students and their
abibdy WG powsnds | flends, i spiteé of the other com-
~ 13t il biulsh | mencement  exerclses, Dr. McDanlel
s b e elthod S owine bwge Beied beoa large sudience, Pul
1 L _ ith b, ‘_' o rRirk wnd ben o Hal belng taxed to its fullest
; .I‘""'I:I:,""”"' visti Her skull'bud been | oo vsoity, . Phe preacher spoke on the
Ale: -I\'i'. ittlon, the pollcy. were “Power of Y“““K Manhood." 4
3 CEHID SOl ANAL. TRE watinn A Young men, speaker declared, have
Lisen LGl on Boine eanal tout it [ever been o mighty factor in the his-
W Bl fieteinad 0o baervel fibed ftory of the world and leaders in evary
Bl vockes, after winehy Hie lood wis battle waged for truth and righteous-
il .---l.-‘l e e Hovlene Detoctives | pegg,  They have salled the trackless
e o e e

sens, discovered unknown continents,
hielped iu the making of the laws of
thie nations and determined the des-

LBODY OF PETER DALY
COMES EAST FOR BURIAL.|

tiny of the world. Henry Clay, he
U Wk b0 Ty T suid, wax speaker of the house at 34
| I —— Iu-u o | vetrs old: Stephen A. Douglas was &
{ \ I G T i du;](und ll.IT" for the presidency at 29;
~ Many Persons Are Drowned =
| Al .\‘v-.\ Yo rl\ preme lmlil of the Unltud States at
et persons, avtors |46 Jnmes Go Blaine, sepaker at 39;
‘ (MY Lawved Wire to! The Tinies.) theginning of n lodg Hst of dedathe fo pwere drowned at Mineged) We “I\ Vil sintross fihor with o number Alexunder Hamilton had charge of
Fort Worth, Tex., Muy 25—8Seven the flood,  Not untfl the watde I POrsSONs e r'.-i-n‘.:‘-nl :In-n\u---! e fof Bis fewndes mot the e aly e e Svhe United States  treasury at 82;
(hersons are kuown to be dead, 5000 | roceded will it be possible to tell the | Wil Balls and Childres Ao (il Contedl, Taaoeal seevivies w "t‘-_nTmuIm:~ was only 30 when he ex,-
are homeless, and a dozen or more [expet loss In e and property, Identifiod man was drowned lll'!!—:;l- Il-'-l Waduesiliey 'Id nterment wil {plained to the king and queen of
ure apt o have been killed in Port ton, Rudlvonds amld crops have sol tERIRLIER ORI, Soal s e >
| Worth and North Fort Worth as the | North Texas Hard i, fered larewl . = = ,“[:lu::,h:;;g;::j.mzr l.hfe OTia Sha
_ . : : GEN. MILES 1S DEAD, y of the western
{result of the greatest rise in e 111:I~| (1 L] Wire 1o The Thaes,) (world; Nupoleon attained his great-
tory of the Trinity river, which, be- Dallis, Tex., May 25— The most Canadinn River Makes Trouble, fl' s By ol \t-l Miles Thix | 1055 before his thirtieth birthday;
ginndug at T:90 Batnrday evening, violent glorm of the year hroke over Depidaoti, Toex., Moy 25Ty Ciihin- | IREARETENEGY .';"I 5 P ISR ,\\11“.". Pitt was premier and prac-
feadlied a elimux at 5 o'clock yester- [North Texus late Satnvdgy wight, It dban elver b ovishe capily aand sorl- oS el “-h‘_:fll'" The Times) [Heally ruling England at 24, and
'd"_\, afternoon.  Five of the deaths wis exceptionally Iu \\ll‘f' .arl Fort lous troubly fs anticlpael. A m‘l--.l s |".I!.I ‘W” Cal Nt WE Josis mmm‘;md Hidis Tite's worl 4688
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Denver,  The Friseo dotoured: in .m.}.‘ In the submrbg of Fort Worlly, [ worst of tlhe storm, aud lor hours e P ——
{faet, not a road esciped more or tess {und drowned. The poperty loss at)the steects womne fmipassable, electrie |
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POORNEW YORKERS GET
PROPERTY OVERIN ERIN

——

PRINCE AND ANNANOT [GITY LABORERS CANT
MARRIED IN HOBOKEN| DRINK WRILE ON HUTY‘

1o The

By Leased Wire to The Times) Ny Leased Wire Times) (Mty Lastsiod Wire 1o The "Piies,y |
New York, May 25.—Hy the flscov-| New York, Moy Ze~Peinee Helle de ] Mbwauker, Wik, Muy 2ty L
ary of his futher's marriage liconse Sugun and Mme. Annn Gouliowere not Thovers i the future will not be g
) T - "fmartiod by Jastlee of the Pogee W= Fidltted. to fdguent  saloong  dirag
Robert James Kelly, a peddier, thinks | jum gudenbender, of Hoboken, e His wWorklng lours, vor will they be jpoe-
|he haa established & claim to u $4000.- | heen wlleged, aecording o the positive [mlted (o take beer Unon the worle s-

Justh
Prined de Sagan
“If T bl
v with

of the tenliny

tarelod

cupt sduring the poon hoare

Thdy dsoome of the rules iesuged s
day by the bowvd of pablie works, An-
other one I that ol lnhegiers st Be
nble-bodlisl men, capehle of dolng o
full davs work, Thike meang the dis-
ll%ﬁmll of miny agld :uminm ',

1000 estute In Droghedn, freland. 'With | stutement
/him there are four brothers—Willim, a| "I never
truckman  about the PFPeunayivania land Mme, CGonld,” he sald
Thirty-seventh street depot; Choarles |my  certifiente would have
who Is mannger of “The Hermitage' [the bowmd of health long L
on Boventh avenoe, and Alexander, B

The property consists of Linen lhall, Federnl Jobs In South,
|8 blg linen factory; Drogheda, o part By Leased Wire o The Times)
ot Ulster Lane, contalulng about & Washington, May 25.—The fol-
smail housen; und the police l"‘;}"'ﬂ"“ lowing nominations were sunounced
Osllos AR
these there is the property of a velative wr}f"g IlJE siitveyor of costoms £or-0ha

w e e u o

ho-dled IniElste port of Memphis, Jodgeph T. SBpence,
of Tennessee; to be recelver of pub-
lie moneys at Montgomery, Ala.,

Garter For Lisbon Monarch,
(Dy Cable to The Times)
Lisbon, May 25—t {5 stated on
good authority here that King Ed-
wird of Epgland will confer the gr-
der of the garter on King Manuel.
The Information is gald to come from

New York Bar Silver,
(By Leased Wire to The Times)

New York, May 25—Commerecial jJohn A, Steele; to be register of the|the Britizsh forelgn office, where
bar silver, 53%e. advance, e |land office at Montgomery, Ala,jevery effort wus made tu keep It
Mexican dollars, 76c., unchanged. Nathan H. Alexunder, seeret, |

jhl-.-. ol 11fe by
L rell

e

Have Solved The Problem

VI agased ! Wikt

to Thie Thes) risked their lives on the trip.
Washiineion, May 20— The weel-] “None of the accidents reported
e Moreell and Knaben- | today, nor. In fact, any of the accl-

Lloniba y

ihue dirlebl ladicons and Lo n,.-|"‘ alg that have happened to balloons
; ; and  flylng-muchines recently, have
own  yving=<tmachine, while deplora- {lwen dng to any fault of the ma-
| le, especianlly the aceldent in (:lIi-I:hIm' but to lack of skill in the
fovnls b which oo mnd persons were operator.  The dirlgible balloon and

fulured, wit) do mueh toward the ad- [ the flying-machine are not things of

vameeent of the scionce of aerial the future;  they are here, and,
v iration” sild De. Alexander Gra- while they are susceptible of great
b piedl “Aceldents bave happened improvement, siill, when the opera-
Lo govinl navightors fn the pukt and tors have learned how to manage

will continne

the future,

e We pre
“The

1 huppen 1o thom In thelr machines, accidents will be-
Bt It is by these mis- come things of the past,”

ahle to adyanie. l Dr. Bell thinks the Wright broth-
fndnry aud probably ultimate ers  bave made (nfinitely greater
tie falling of the Mor- | progress with the aerodrome than
Lidloon In Callfornis was Inex- | oy other inventor In the vorld.
The oporators shonld not “The Wright brothers,” he sald,
thought of tiking so many pas- 1“1 fhink, have solved the problem of
sengers with them on an experimen- ! navigation with a machine heavier
tal flight.  1f they desired to test the (than afr, and as soon as they shall
carrying capacity of thelr balloon, [have galned greater experience fin
they should have used ballast and not |operating it, accidents such as hap-
human Treight, ve there fs no reason | pened to them a few days agd will ba
why more than two men should have | practically eliminated."

clisable
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