Divorce and Mlimony Bill.

- ” 4HOUSE OF COMMONS.

‘ Monday; Dec-2: ~ ¢

. The House w:nt-irgtc: a committee
of the whole on this bill, gml n}ﬁdc
sundry amendments therein. Tae
debate which took place-in the com-
mittee we did not hear.  After the
Committee rose, We Were present |
when some observations were nufdc :
on the principle of the bill, which
appear with others made on the fol-
lowing day

b =7 4
9‘“‘30’3]! Dec. 3.

The house took up the amend-
ments made in the committee of the
whole, and agreed to some and re-
jected others. The most material
observations made upon an¥y of the
amendments were upon one made
by Mr. Love and anotber by Colonel

foore. :
’ The one made by Mr. Love went
to that part of the bill which allowed
both the parties,after a marriage w:;q
dissolved, to marry again, by confi-
ning the privlege lo the INNOGENT
ficrson only. _

M. SLADE objected to this amend-
ment, as being unequal. Il a mar-
rage was dissojved, both partics
ought to stand on the same groun.
The contract of marriage, he said.
was a civil contract cf the highes:
nature, but it was like other con-
tracts, both parties are equally hound ;
and if tlies contract is nullifi=d; Lotk
parties ought to enjuy the same -
berties, and. privileges. Were it
otherwise, the depriving a person of}
this liberty, would be an infringe-

t ment on the constitution, by which
every man is secured in his life, li-
ber'y and property,

l Mr. Lowrik .was in favor of the

i amendment. .- Hejgthought that it

E was one of the best that had been

; proposed to the bil. It was truc,

l as the gentleman from Edenton had

' stated it, that marriage was a solemn

. civil contract. But the provision in

this bill supposes a dissolution of this
contract to take  pldce ; and fears
‘ are entertainerl' by many with res-
pect to this bill that:persons mgy, be

|{ thepe appeared but 44 for it 72 a-

i

: tleman has' supposed the offending .

._'biii, which
driven to commit the actiens fgen-
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justice, to be placed on equai terms,
But suppose the amendment should |
revail, he woyld ask the ch;lem;n
gow it would appeat utﬁc‘l of the
‘parties was innocentand which guil- |
‘ty. - Does the decree of the Court
go to. shew this 7' - Certainly not.|
1t would be necessary, therefore, to
go into & farther inquiry in Court,
to discover which was the innecent
* Mr. Lowr1E said, that the answer
ta the gentleman from Newberni
Mr. Nash) would be easy and short. |

he inconvenience which thet gene

party to labour under, is suffered on

_account of an act which he or she ace i
‘tually knew the consequences of pre- .

vious to committing it,. They had:
therefore no right to complain. He !
readily agreed with the gentleman®
from Bertie (Mr. Cherry) that when |
twp persons enter into a contract,;
and one of them violates it, the other, .

chligation.
the paragraph in

aside the marriage contract without
any go
take such’ steps to injure the other,
as would oblige him or her, to apply
for relief under this act.  Avd every
person doing thissknowing the pe-
nalty consequent of such a conduct,

which mizht prevent a coarse of this
kind.  But it is said, 1hat if this a-
nendment were to pdssy 1t ceuld not
be aszer.ained which of the partiej
was guiity and which innocent, He
saw no difficulty in this. The party
praying for a divorce must exhibit
his complaint on oath, If found true,
the Court will dissolve the marriage.
Does it not then stand on the record
of the Court who is guilty 2 DMost
ainly it does.™ There can then,
he no difficulty om this head.
ped, therefore,
would pass.
The house divicded upon it ; when

this amendment

gainst it.
i This amendment being disagregd
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].1 Mr. PonTER -expressed a desire

to iptroduge an amendment int, the
ould give the General
Assembly a'power somewhat similar

x may be foundeds in, ovder. to hg re-

and obtain the privilege of martying

tioned in it .upon,which a divopce |

leas«d from the bonds of matrimony. |

again. This amendment is caleu- |

latedto guard ageinstsuchan abuyse of |
. the jaw ; singe il confines the privi-|
legre of mariping  again to the.inno- |
cent 2nd ipjured party, which onlui
it is the intentiom of the law to je-
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vert her fram retrieving her charac-
ler by marrying again,.und discharg-
i dutiewof a faithful wile? Dy
50, :you . would forever hLoid
topublic notice, and prevem
el hecoming, what she might
heewise begome, a usaful member
of saciety. Contrary from this, he

¢*‘_-.

> thought every door ought to be open-
td to such” an offender, by which
she might return to her duty. Lhe
Mierests of sociely require  Lis,

or he hoped it would be allowed.
. Mr. Cukrry wished te know, as
n. Ahe gentdemen from Mecklenburg
* sliowcd that Marpiage was a civis
“' Contryct, upon what prineiples o!
5 lé.‘-'*'s after the contract was set aside,
he continued te bind ope of ihe par-
- lies £ Certeinly if one of the parties

b¢ reieased from the 'obfigutiun, the
Yer oagoht upen cvery pringiple of

-

to that possessed by ths English

Parliament with respect to divorges.
In that country, a divorge cannot be !

‘completely obtained but by an ect of
Parltament, I an amendment of
this kind was introcuced, he believed
it wonld do away wmny prejodices
which at present ggistsgainst the bill,

should receive the vadilication of the
Genepal Assembly.

Mr. SLape was opposed to this
amendment.  It'was a principal rea-
son with him for wishine the present
law to puss, that the General Assem-

one of the parties wishing to scti

sd reason whatever, might i
"l would be a very linportunt end an-'
| Swered.
[ wished to obtain a divorce, he or she
L. must fle his or her Libely and the
thopposite party will make his or ber!
cught tq suffer some inconveniencies 3

‘ had,

He ho-!

\
i

.

bly wight not in future be troubled
with the investigativn of business of
this kind. Bue if this amendment
was to pass, he cid not think the
Assemlly would be relieved atall;
as it might consume as much time
to revisc the decisions of the Courts,
as was now empleved ‘in. recewving
and acting upon the petitions which
crowdied the house.  Itis a principle,
he observed, in our constitution,
that the executive, legisiat ve and
judicial peowers should be kept se-
parate ; but if this amendment pas-
sed, the Legislature would have to
revise the decisicns of the Courts,

—_—

aud ‘cither approve or reverse them.

If the Assembly must cantinue to
: legisiate on this subject, it might as
“well remain s it is.  He thought it
“would be an infringement mude vpon
,the Constitution for this house to
‘pass a law, and then sit upon cases
ithat had been adjudged. under it.
| There would be a conficting juris-

b digtion between the General Assem- |
.+ bly-and the Courts; and it wus the |

i first justance he had heard of a Le-
: gislatare reyising the proceedings of
.the Courts. It was true that the
{ House of Lovds in England had cog-
inizance of Divorces ;

tjs the highest Court of appeals in |

‘that ceuntry. Qur Legislg ure had
. po such power, and he was therefore
‘against introducing this principle in-
i to the bill.

© Mr. J. G, WrigHT did not s-e
 the inconvenieuce from the proposed
ramendment which struck the gen.

|' tleman from Edenton. There would |

in most cases is released from the !the Courts and the Legislature. |

But in the way in which ;| The object of the law in transferring |
; : ; 15, |+ theinvestigation of this liusiness {rom

the bill now stands, ! westigal t

ilhe Assembly to the county, is, that
' the facts on both sides might bave a
proper and impariial hearing. This

Then, whsn a

defences anl a fair hearing will be
and a decisien made,

|

(1 by sayingg, without going into any
H investization of the facts, whetherit!

i expedient Lo grant the proposed
|| divorce ornot. 11 has Leszn suid that

‘this wouid be the first instance in

“ed with a power of this kind.  In
s this the gentlenan i3 mistzken.  In
P Eogland, the Fccesiastieal Courts
sdissolve a mariiace, so far as a se-
| v pe TR

i paration of bed end board ; but a

[} ‘ 2 1 .
et by an act of Parliamuent.  Axthis
b is the praciice in thal country from

)
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\| vhenee wedray most of eur maximes
in Iy it cannot here hg gopreper
jitorvemerve: che prapased fowet 1
i} Legislatungy _especinliy as 1lis a-
mendment waoilid coetainly remove
many objections to this law. M.
WL did not anprehend much trouble
: to the General Assembly from the
2 er h@re propesed to be given.

t When apglications for divarce were
‘tg be first made to a Ceurt, there
would not be a3 many as now come

‘to tius: honse, A sense of shame,

‘from a pubiic exposure of facts of
1] thas kina 10 a cout where they would

| n TN L e 1
i 0 . & nvestizated, woud be
both 1y this house and out nfdoors.i.h; i e AL s o ‘: o ?
; r Ik tCK on th M Srobhably ol
Me. Verter read the amendment he |, €0 CR VPO am;oand probably

; the direction of the - Courts aloue.
' "'This motion was *.egatived 60 to 57.

but that body |

. bé no conflict of authoriiies between )

Al
‘) the Legislature will have to do. will |
I'be to carry the decree into effect,

A » 4 .
«which Legis!atures had been inves:- II

rcomplete divorce canonly be obtain- |
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o teserve Lhe proposed power ke (]
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‘The bill thus amended; was put

this subject. The General Assem-
titions for relief in cases of this kind,
the prayers of some of which were
granted and others rejected ; but all
afl which were heard cx parte, These
applications are become so numecrous,
as to become a sepious evil, with
respect to the time of the Legislature

upon its second reading ; when i

Mz, Hax rose in faver cf the bill, |
It bad become necsesary, he said,!
for the Legislature to pass a law on |

bly was every yearcrowded with pe-;

| States.

!'rals of =0
person ||

‘obligations that human beings could

whichi they annually eccupy.™ There
are o less than sixty petitions at]
pres=nt on the table praying for re-|
uel in- cases of this kind. = Were |
this business placed in the Cours, |
where it ought to be, and where the

ST e

these cases would be greatly lesser—
ed. But here the application is made

without expence, and the Louse 15

cons tantly heariny; the unsupported
allegations of hushands against lhdr‘i
wivesandw ives ageinst their husbands.

- Mr, H. spcke of the practice of
other ccuntries. and of those States
in the Union, where laws of this kind
were in force, shewing that no evils
arise from is eperation ; but on the
contrary, that few instances occur in
which it is called into exerciges

Mr. Low=ig declared himsel{ in
favor of the bill. In addition to the
reasons giyen by tlie gentleman from
Fayette, in fuvor of it, which be
thought just, he would mention the
enorinous expence with which the
investigation of this business by the
Legislature was attended by consa-
ming s0 much of the time of the
house, which would be entirely avoi-
ded by placing the bLusiness in the
Courts. It would also huve this far-
ther cesirablz effect—it would lessen
the number of applications for di-
vorces. ‘Lhis was the operatipn a
similar law had preduced in cthor
This law, he had no doult,
would operate {avorably cn the mo-
ly. Jt wouldbe for bet.
ter, in casas where grievances arc in-
telerebie, and pthereis no presnect of
recongiliation hetween a hn-band and
wife, that they sheuld be set at li-
herty from each othei—Lone they will
live separate, ond not being allewed
the privilege of o her citizens, both.
perhaps commit offe nces which would
nave an injurions cfect upon the
m +-als of the commaunity.

Mr. Prancay cunfessed, that pre-
vicus to his begcoming a member of
the Legislature, he was not convin-
ced of the necessity of a bill of thie
kinde 1t was equally true that his
imagination had nct then conceived
the complicated misery which exists
in thia Sflate, from unforiunate ma-
trimonial! connegtions. Iie had ho-
pedy fvom 1he extr-me calmness ol
the com ¢ of the wha!lz yester-
day, #ad the desire which there an.
peared to amend Phe billy that itwould
nave wmiet with the general concur-
rence of the Loyse. when he
heard the *‘r-t‘p:arr;t calls for the Yeas
and MNavs, wiithout any argument of-
fered aainst the hill, ke began to
fear (here was a secret enmity
agairst the provisions of it, which
were ot to be evercome.  1ie had
already veun that many bills of a pub-
lic naturs, wihich contained the best
princinies, had received their fiat in
this munner, without a wordesaid
arainst them,  He feared that such
a conduct as 1his was not correct,
Members, he apprehended, were too
mveh cfvaid of popular influence ;
their opin‘ons are therefore not to
he affected by any argument produ
ced in that houze.  Gentlemen ought |
tn consider, that ttgy come here to
think for the people, and should give
their vote according to their vwn
convictions, and not with a view to
please their constituents only.

A P. suidy theie were ome [re-
neral principles on which this bill]
ouyrht Lo pass.
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It could not be con-:
tended with propricty that the mar-!
riage contract is not a civil and peliti-
cal contiact, and the obligaticts ari-)
<ivg therefrom are those of policy
and nothinz more. There was ne
wore of jure divins in this coptract,
than thers was of Jyre Jiving attend:y
ing the rights of Kings. 1l adait-
teel that it is one cf the most salemn

enter inte, but stll it is.a civil con-
tract ; and © when that conitact is
brok:n in the most base and flagrant
foehner, and ®hé of the parties is!
theieby sunk in the despest abyss of
misery, it is surely ceasistent with|
policy and justice, and the duty of]
the Legislature, to .grant velici—
which could only be effectually dene
by passing a law of this kind.

Nor ought the principles ol ccono-
m¥ to be overlooked in this question.
Perhaps it would not be wandering
from the truth, to say that one filth
or one sixth of every session o_ff.he_
Legislature is gccupied by receiving
and considering applications for di-|
vorce, for alimony, &c. If we cal-,
cuiate the amount of this expence
it will be cnormous.’ And after ail |
nathing is done, except in a few cf]
ihe most flagrant cases. Petition af-;
ter petition, and remonstrance afterd

|
!
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facts would be fully investigated, i

remonstrance come forward, and ak
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ter repeated applications, perhapsthe

prayer of a '‘petiffoner is grahted -

By the present bill, it is proposed
that these cases shall be heardgin the
court of the district in which the
parties reside ; and by an impor'-
tart amendment made to this bill,
which cught to silence every obj:c-
tion to iy, tae power of ratifying o
annullip y, Givorce decreed by ihe
laincd by the Legisla-
found that the power
pigced in the courtS is abused, the
Geteral .‘f?ssembly can always holil
it in «heck, Ly putting their veta
upon their decree. As it 1s admita
ted -n all hands that the situation in

‘which the businsss is placed at pre-

sept is grievous, is it not best to
mike an experiment with' the bill
now before the house? When evils
exist it is thz duty of the Legisla-
ture to attempt thein redress ; the
evil in this instange is great, and the
remedy propustd appeared to him
him well culculated 10 afford 1'clic2
He hoped therefure the bill would
DUSSs. ' o

The question being caled for

Mr, Molton moved for a call of the
house ; which being had, it was

found that all “thie meinbiers excent +

wwo or three who were 1.;:(1:51:-05(-;(3
were present,

The Yeas Narg were then ta«
ken on the passage of the billy and

ware as follay

YEAS.~2Iessis. J. Dryan, Brasher. Ee
Bryan, Bright, Boazman, DBower, Bur,
roughs, Cherry, Coineld, Cooke, Doz'er,
Davidson, Farmer, Grist, Gilmour, Glis-
son, Goodman, Hili, Huggins, W. Haw-
k'ns, Hay, J Jomes, lves, N. Jones, Low-
rie, Lacter, Melton, Morrg, M'Neil,
Mobley, Mcndenhiall, Murfree, Nclscn,
Nichclson, Nixon, Nash, Porter, iar.
son, Robards, Riddick, Slade, Sawyer,
Sumner, Smart, Simimons, Whitaler,
Witiirow, 8. Williams, Wrigh:;, Young:
—350. ' ’ wa

NAYS.,—Messrs. Allen, Aliison, Byler,
Bullock, Bloodworih, Carson, Coilins,
Carter, Cochran, Clark, Camrphell, Chris-
topher, Dobsen, I)eiton, Duvis, Farrar,
French, Hoyle, Harver, Hines, IHaut, P.
Hawkins, Mern, Hulme, 1Huubuckle,
Jarvis, Jordan, E. Joies, Ingram, oons,
K!;)a‘:‘rck, King, bY L.anivr, Liowe,
Leatherman, Mogan, 2M’Carne, Mooy,
Aouring, M'Foarland, Imchane, Masx,
Moy, M’Lewnan, Mitchell, Mobiuoihng
Oweuns, O'Kellv, Parish, Picaet, Perkine,

N
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Pearce, Puiter, Richardson, Russell,’
Smith, Scoir, Spruill, Suneed, S:nith,
Theams, Turncer, Tharmpson, . Wil.

llams, W. Williaus, J. Willlams, Wacha
mgton, Wiynne, Yancey —09. '
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THE H1G0O AVADERY. -
TH Trustees of wge Hyco Aca-
o demy (in the lower énd of Caswell
“ouiity) wath pleasure inform  the Pub-
Lic, that they pave contracted with the

-
-

..I: Rev. HUGH SHAW, as Teacher of the

Langnages, &z. and the Hev. THHOMAS
COTIREZLL, as icacher of Luglish,
Reading, Writlnz, "&e. who will take
charge of this Seminary on the Istof Janua
ary next; where will be taught the Latin
and &reek Languag.a, Gecgraphy, Philos
sophy, Astrongmy, History, kuciid's Ele-
menis, English Grammar, Antimetic,
Lleading, Wniting, &c '

The l'rustecs are ussared, they can re-
commend these Gendemen 1o tie I'atiic.
astigy have been scmetimein the Labic of
teaching. uader thelr particnlar notics.—
Ubhey ate also coundent of their Fazthing ar-
tentica <y the Morals, as aell as the Liiex
rary Limpreven.cnts of those they may have
usder thear caree. The charscter of the
Leachers, the bigh a.d healthy situstion
of the Academy, and the epperiuimty of
Boardingindecent ard respectable tamilics,
Wwe pre:zurie are suiacient mducements to
Parerts and Guardians te send their Youth
te this Seminary,  Ternw of Tuition, for
1’{::3:22:13, ‘_;Vrilir‘.g and the common Rules
et Arithmetic, seven doilars ; for Englizh
Grammar, and itsapplication to the Lan-
guage, also the higuer braucles of Artk-
mcne, ten doilars; tor Latin, Greek, &a.
sixteen dollars per annumy, paid juarterly
in adyvance, -’ :

Nov. 1. TEO. I, MUORE, Clk.

Fust recerved from: Philadelphia,
By the I'rinter hereof,
GIB!’.D’N'S History of the Decline

and Tail of the Roman Empire, in Sv.
This is the first Amevican
edition ct this celebrared work, ard isequil
t> the Loudon edir on, which sellsf.r 323
Alse, the 4sh voi. Last’s Terin Repor s |
The 3d of Espinasse’s do.
Mac N:liy and Peake en Eviderce
A new edition of Gilbert ¢n do.
Stery’s selcction of Pleadings
Cuscs of Impeachments in St N, Yorg
Lonmesiic Eucyclopedia, v, :
Of ¥- Galus way be bal,
Copies of the Gev.rn or's and U'reasurer’s
Communications to the Legislature. |
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