the Distriet of Edeaton, th
-, Foremgn
ah::)y of your’charge. delivered to
them at the commencement of the
Term of this Court. Impressed, as

- -
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|

dissemination of thg maral princig

“procure:

: undistuﬂ)ed possession of the u‘,qm-
sitions of industry, and ample re- |

-
R R —————

N anen roatts} 4l Theiy 40
To ]udge Tay!or.

THE Grand Jury collected for

»

solicit the favouro! {

with 3. persuasion that' h:,

as well as the'precisg and comppgs:
hensive expositions of the criminal’
Jaw, therein contained, would conduct
tolbenefit society, we conceive it ou
duty’ to endeavour to promote that
interest, by making this our request,
which we flatter ourselves you will
not withhold. !
Signed on behalf of the Grand Jury, =
GABL: BAII EY.

eman. |

—

April 9th, 1806,

Gentlemen of thr Grand Frury.

IT is the unquestionable right: of
every citizen of this State to tladm
from the goyginment, such an ex-
ercise of its jpower, as will secure
to him the most efficacious protec=
tion of hiscivil, and political liberties.
This ismot only the design and prin
ciple of the social compacty but th

e
fundumental conditian upon whnch,*

the parties to it, forbear the a1
tioi of those original rights, m
a;eelearly de¢ducible from the law-:
of nature.

The unc%ed impulse of priva‘e’
¢ v:nge wou'id beun grtain inils meas
s:ire, and extengively mischievous in
its effects.! It therefore gives place
to the calm dispensations .of legal
pu.ucc the puvlic adopts,as its own,
the cause -of an injured individual ;’
and, ander the guidance ofestablish- |
ed prlnclplcs, fitted to the moral’
constitution of man ; and, with the
aid of salutary forms, admirably cal-
culated to banish fear from inno-
cence, and hope from guilt, seeks to
sredress for “past injucies,
and secfity against fu.ure wrongs.

In surveym;, the, blessings result-
ing from a free constitution of go
vemment, anhd 1n the consciausness
that we participate in them to th-
fullest extent, we shall discern
strong and abundant moty es, for ‘he
dae performance ofall those civic du-
fics, to ‘which we are .occusionally
eallcd by our country ; and upon the
regulagr and faithful discharge of {
whichs. the permanency of those
blessings manifestly depends.

The laws to which every member
of the community, either expressl,
or tacitly counsents, form the ony
restraint upon. our givil conduct :
ard, even these, o be pracncally va-
lid, must tespect gertain imprescrip:

tibic nghts, which in other times of |

superstition_and tyranny, had been
grossly infringed. To place them
beyond the reach of future profana- |
tion, thev are deposited on the aitar
of the constitution, and securels lod.
ged in a sanctuary, which no de-
partment of the government can vio-
lates

Thecommon law of the land,
founded upon the immautable princi-
of justice ; matured by the col-

wisdom ofagcs and so modi-
fed by. legislative acts, as to accord
with: the genius of our government,
guerantees to every citizen, the en-
jovment of personal security, the

dress forany wrang which his re- |
putation® may receive, from the at-
tacks of calumny. It allows every’

man.to pursue his own happiness, || e

by any means, which are noti o e
Patible with the ,0od of the commus
nity, or the rights of others.

If our desire to cherish such in-
stituti- ns could be ingreas=d, or ou,
teal intheir mwrutmn animated,
by additional motives of reverence,
they might possibly be derived from
& Contrast of these exalted privileges,
With the d¢ plorable wassalage, which
Oppresses the subjects of a despo-
lic sftate ; where the law is to be
sought for in the will of an indivi-

ly and the rights: of nature, of

Snscience- and humanity, are 1hade |

to ﬂuctuate with his caprice or bend
W his ampbitions

Allow me, then, to rmprﬂs km

{iil freedom ; the constitution may

| Courts and Juries, rights are efiec-

Pt the
|ly skillgd in it : ¢ The learhing.
* touchifi these subjec's, is a matter

{ soever, ought to temot a reasonable

e W

| and atten ively gxamine the exi

| cusation, has given rise to m

i_‘prmm;n fmmm anim-

-

e —————

1€ arolz

na

Oun are thpluao! hhvhllg‘lhl
Uw ’dbywty u.e.t-im

¢,.

\fmv:, Joxs 23, 1866.

unpnrtancc,’
drainistration of justice iy essentia,
:n the preser  of that libert;
nrh'l@h only a al man wcmk,t
“hnose: to -enjoy j=liberty foundec
upol qual fightsytatd mseparhbly
mncctcd with law,

The declaration of rights may
‘onsecrate the great principles of i,

tefine and limit, with cautious pre-
sisiony the just exercise of prwer.
and Wtﬂl acts of the legiluture
nay be to meet the Fising
“imeigencies of the republic, #nd to
%romote the happiness of the people:
3ut at is vain and illusive, unless the
ninisters'of justice, of every descrip:
‘on, discharge their- respective du.
. unless, by the- assistance . o

uvally protected, and w ' ade-
(uately redressed.  Like rht of
. metecr, thev s-rvetodazz e +: d nis-
,cad, bu: impart no vital warmth to
he sufering andunprotected cit:zen.
Coming from every part of this
Dlstm:t, and sclected for the purposc
takinga w.est important share in
e ndm stration of its criminal
Jusure, you will not consider t.c
time misemploved, which is d=voted
to your instruction and assistance 3
1nd although the nature of this ad-
dress will not admit of a detailed
walysis of the criminal law, yet |
shall attempt to sketch the most|!
v riking outhi and to furnish you
g‘ral “directions per-

with some
laining to your duty.

On the importahce of this know-
ledge to every man, permit me to
ado .words of a writ*r eminent-
] in it

ok

of great and universal concern-
ment, It merits fdr reasons too ob
vious to be énlarged on. the atten- ]
tion of every .man living. For no
rank, no elevation in life, and let me’
add, no conduct, now cirgimspe-t

man to conclude, that these enqui.
r'es do not, nor possibl. can concern
him. A moment’s conl reflection in
the utter instability of human affairs.
and thw umberiess unforeseen e-
vents, Which a day may bring forth,
will be sufficient to guard any man,
ednscious of his own infirmities,
against a delusion of this kind.”

The oath, which has been admin-
istered to you, sufficiently marks the
timportance, attached to your office;
in the contemplatim of law. It in-
culcates di‘igence of enquiry ani
truth of presentment, in ail such
patters as are given you in charge.

The import of this is, that in the

formal accusat:ons sent you, bygthe
Attorney General, you are to *;h
Thenames
-witnessesenaorsed;on the bill,
flcsngnate thase to whom an oath has |
bzen adininistered, and from such
alone, is your decision, whother in
affirmance or rejection of the charge,
lo be collected, The degree of cvi-
dence, necessary 0 support ankRe

uﬂ'c.rcd intheir support.
toft

versity, of opinion, amongst the
tient sages of the laws Ou ofies
it has beeh contended by Cokigss
as-amgindiciment i fu%nd in the" s
senc the party accused, itis ne-
cessary that the proof of the offence
‘should be sub-tantiale Others.
thought, amongst whom sta
venerable hame of Hale, that s’
indictmentsis mercly an accusation, |
and the party is aiterwards o u
dergo a full trialy they oughi, upon1
probahle evidence only, 10 find the
bill. So far 4s the evidence goes, |
‘however, the Grand Jury ought to!]
theroughly persuaded ofits truth,
and ought 10 reject probability, as
{the only support of a charge, which
| mAay attach to an innocen: man, some
poriton of i 1gnommy disqtiictude and
expence.

The 1gdpmy of anether part of
your oathy is; to put you on vour
poard agaiost the influence of th-se.

{

{ evil passions; whose § hever
fuils to gmislead ‘the ] y and
lo bring disgrace on administra-
tion of justi Such is the im'ec }i-

ty of our nallige, that we cannot, ; er-

hapsy whollfy “eradicate the' seHfish
| affections ; but itjs thedaty ofa ra.
tional being, tom ant strug-

| minister the jusiice of a r:ounm

| prevent

“flzies 10 counteract tﬁr effects, and|

Giof his

ad-

proper Kaire in the direeti
conduct. All who under 2

should be more parttcurarly impres-
sed with this . sentiment ; begause
with them, it assumes a h:gher gra: e,
in the scale of duty, d4nd Becomes .

| solemn and imperative oblization.

I'hey c¢annot fulfil the expectations
of the public; nor accomplish the ob
jgcts of ‘their appoistmen!, uniess
when they enter the’ tempie of th

taw, they leave their . 5t ices aLf
the portal. It is emphatically theiv |
duty to render a ¢vurt of justice « a
place for the punishmént of evil

doers, and the praise of such as doj
well,” an assyluwn for the innocentand
oppressed; and to communicate the
ful benefit of the law to all who seck
its protection, of whatever couutry,
rgligion or political creed.

If twelve of the jury copcur in
believing that the chargi oﬁtamed
in the indictment, is su tiated by

the evidence, it then becomes tue
duty of the foreman ta indorse upon
it a true bill, o subat.rlbe bis

name and uﬂicu ‘characte ?‘

this he is bound to do, alth
own opinion should not cumc
that of the twelve. The whole of
the fact submitted to your enquiry}
must be affirmed or denied, for ps
of an indictment cannot be found
true, and the rest false ; unless there
be distinct offcnces, stated in sepu-
rate ¢ -unts.  In such case, one may
be tuund true aud the other rc_’r:ctcd
Let me now invite your attention
to a brief description of those crimes
and mi~deineanors which the juris-
diction of Lhis court enbraces. upon
whichy however, no citizen can be
Jrrmp;ned u.til the indictinent has
been sanctivned by your finding :
Thus wisely has the law contrived that
cvery crimenal case sha subjec
10 the examinaton of ¢ lmrlcs, and]
~here the deith of a man has en-
sued, to three. "
A crime or misdgmannr. isan act §
committed or omitted, in violat on}
of a ldW, fmb:ddiug or commanding [
it. Crimes signily the more atro-
cious offences : misdemecanors de-
note¢ all such ipdlictable offences as
do pot amount o felony. The chicf
t.that can be comitted against
ersong of the citizen-y is; homi-
cidé, which i ports the killing of a
human being, cuherﬁcc;drmany,
jusufiably, cx-u.abiy, or felonivus.y.
lt ey be by nusddyen ure, as
T donw; a tawful act, with-
0ot ' bodily harm to any
gl USing proper caution tu
ahage, happens uofortu-
nately to kill. An lastance, illustra-

[tive of this, is given in the Mus.ic

Law, Dcut, 20, §, “ Where a man
goeth into the wood with his neiglibor
to hew wood, and his hand fetcheth
a siroke with the axe to cut down a
tree, and the axe slippeth fiom the
belve, and lighteth ‘upon his neigh-
bour that he die.””  "T'hus too if a pa-

| deathy and no malice can be collect-
| ed from the attendantcircumstances,

it comes within the same class. ]t
inay .be. founded Higjustice, as
'where resistance is. ¢ in civil

pursuance of legal: chont.y. This
rule is sub;ect however to many ne.
cessary limitau

In casesof felo where resistance
ll made, wluch gﬂgmpls the pcrson

any degree of ‘guilt, if hc ki
stantly him who resists.

In cases of felony where the felon
fleeth and cannot be apprehended ;
i1 which case, an officer who has a
‘Warrant, ot any private individual on
view of tig offcnee, & the mo

in-

fiably kill the !
be. overtaken. is rule u 1nost
frequently applled 1o the cases of
robbery, burglary, and murde

1t may”be justifiable in self¥de-
fence, as in a woman (o protect her-
self from violation ; or 1n any per=
‘son upon m a robbe mnur-
der is attempted, or wﬁou house
is broke Fn in the night ume,
with intent10 commut @fclony.
"It may be excusubléin self des

| fence where thereis a real necessity

| sed in. 4791, the malicicusly

rent, in correcting his child, % as-
ter his servant, an officer a crimi l,
give an unhappy stroke, which cdlises |

cases, and the act.is dote in strict |

HOI’I‘!ICIdC mgy be felontous and a-
mount to manslaughter, ‘which -8

!

em*v

1

remembtri.-d, that evidence of an in-
tent te killy or to do some great bo-
dily harm, from which death would
probably ensue, will always ce
homicide in the class of wmirder.
Aad, if homizide be not founded n
justice, norin necessary of excusa-
wle self defence, norin accident, nor
in passion ity must be muider, which
18, where a person ofﬁoundﬁ?
and diseretion, unlawfuliy killeth any
reasonabl greatyre withig IWC
of the statéswith mélice afore ht,
ither express or implied.

i T;llcgislaturc passed an act in
g v the purpuse of removing
| doubts with respect to the pu
mishment for the muarder of a slave §
and with a commendable regard to

the interests of humy
ced that crine upon fuotling of a
murder of a free pcr-o# l‘he nexi
offence, consisting an., age
against the persony is’ €,
which at common law, is punishabl :
with fine and imprisouments. It is!
4 maihemn to do such a hurt te any
part of aman’s body; ag renders him
less able in fighung, 10 defend hinne
sclf or a: noy his adversary ; as cut-
uing off, disabling, or weakening a
man’s hand or finger, or striking
vu. hiseye or fore 100 h: whatever
tends oWisfi syre only and rnotioweak-
e, COUS ROt & t to the offence.
But by an aﬂ" Ve of Asscmbly pas-
c*mg
6ut or dlSdbllng the tongue. of put-
ung out the eye, with intent to mu «
der, maim or disfigure, is punisha.
ble with the pillory, loss of ears,
and whipping, for the first offence,
an h death for {he scrond. 2 he
same act also enlarges the _
tiun of maibem, and punishes i
saine manner, severai Lodily #ju-
ries, if done wi.h the intent,to mur®
der, maim or dlshgure.‘)

An injury may be offered to . the
habitatiens of the citizens, by break-
g ithem by nightwith intent tv
commit felony. This offence re- |
imains unaltered by any legislative
act, and is a capiwl felony. ®nis the

{ offence of maliciously setting fire o

the house of anoher. Barns, sta-
blecs and out-houses, come within
the description as parcel of the house,
as L burglarys

Privite property may be assailed
by stealing, or by any means taking
away slaves with the intent w sell
ok apply to the offender’s use ; which
offence is declarcd to be felony, and
m.xdc punishable with death, by an
aCt. u:d n 1779, The same pu-

nisk t is a0 denounged against
ns of

those, who remoy
color from this} anotherstate mth

intent to scll them.

gxhng, the punishment
for wﬁz

ade capital, the last
timne, in 1790

By counterfeiting the currency of
the state, in protection of various

have been passed, in some instances
dlrecung an, infamous, in others o
ital punishment,

‘By forging any deed or witl, or
sccurity tor money, %c. or publish-
ing sach papers knowing them to
be forged, which offence is directed
by an act passed in 1801, to be pu-

I’

:xempted from capital punishment, fnmatory libelsi - By an_act passed
m account of the indulgence shewn “! i’o&'m? Pu'so“ “M’“gtml’t"

)y the law to human frailty. ing, or bearing 4 chall OVET
Repronchful words of contemp- |no death ensud] is re NgiE -
‘uous gestures, witheut ad asssult )i ble ;tn any office of trust, \h'.’“ﬂl‘#“_ A
npon the person, will not excuse the Pmﬁt n e ¢, besitles' Bemo; tubé- 'i
| 15¢ of a deadly wéapon, so as teal- || jreted Aing nut exceading ond
ieviate a killing so cdmmitted Jnto || bundred.pourids, , g
. manslaughter. - Butifaperson: thus\b' A libel is a-malicious defnmadoﬂ o

| rovoked were; an a sudden, and in of dny person, midde public by prints
tre heat of passion, 1o give a hbl?hr‘b‘ "““‘lib ‘13"}’ or 58“1’3‘ W
vith the unarméed hand, or with..a der to provoke hiin to wrath,

stick flot likely to kiil, it would be “'“M‘m\ public

manslaujhter. It must however he |} cule. A such an

ity, have pia- |} With the administration of AP ¢

 anumosities, whith are thusTikety P
- be cngendered, - suth publu-m:z M - T

omissions of which numerous acts |]

e T

to break it.. Of the lamr dmrtpi
tibn, are challenges to Bght, and des -

#he injuréd partyy. _
1ily dnd” frends. and o stithem
up 1o méhg'e, which it would #s

| difficult to - restiain, were riut sucl

m,tme ssed by public justice, * &
rsoah erided to bring reproachl
on the wemory of a deceased pers -

son, 1s alil.e stibjeat tg md!ttmen‘tir
The inteation to cast a étain upon hig *
emory, and to injure his posterity;
must, however, it such be apparenty
 for then it endangers the peaced
This principle dbes not ¢xciude a -
faig discussion of the' conduct of ded
ceased persons, circuldted, in the
rue sgirit of historial wiitin ;obpxi
all ¥irtue and to dcgradc vice

1L is an aggravation of ¥
it reflect on those are mtrust i,

fairs. For; in addition to thig

are a e of some of the sever
evils that can afilict the communitys »
Uniil very laiely it has beeg
of the law, that the twuih of & m
is no justifi~ation in a criminal prow
secuione [. hids been Mn:leredﬁ
tor twocen‘urics past, as repugnant
‘0 good policy to permit thé malis
cious publi ation of even truth itself §
since as Lord Coke obseryesy a maq
agRricved disghit to have mﬁ'
‘he law, ind not, avenge Rimself
e odious means of liLclling;
has been supposed that the comfons.:
ot 5. ci=%¥ m gh be hourly endangews #
ed andil's tranquility interrupted, by,
.olera.ing sucha practice § and theres
ivre, while the law permitted the
party, wao wus sued ity a civil acs
| uon tor a libel, to plead the truth in
bar, it considered onlf¥n a criminal
prosccutig, the tendency of libels
1o disturh thic peace of the cominus

.3‘

ary, and punisied the provocationy

uot _lhe fdl&ity. P - :
These reasom,hﬁ'&er,--hawnol‘ ¥ .

acen thought conclusi¥e by the legise

lawuve, wiao in 18t issed Ay act * g

ailowing a person indicted for a libel
wu-y hiorself by proving the trivh
factse  L'hie liw must accorde
‘"gl? be so administered, and we.
vaust indulge the hope that expe-
“I'DEE Ay sanc ion the inngvation s
wric ts éfFtainly an object of grateful
coutemplation, when the catalogue -
ol pubiic offences can be lessenedy -
unusteut.ly with the safey of the

statcs | ¢
Actual breac?f of the peace may
be commutea BY an atfray, where
‘WO or more persons fight in a pubs
iic place to the terfor of the citizense
lhe nghung must be in public, oy
,,uAu *MouLLS only to an age
ny privaie. pérsony 1w,
present, as well as a lll‘m;t:m\- ;
cunsiable, may Aak

bound to keep the pewe, and :
<he pmucs, so that thr.y be m.
able 11 due course of law; -
By ariot, where three or
sons use any fotce o
| the execution of any "
wherein it is. not perlmuﬁ-br
Persons are rioters, who

il
cently asscmbled together, do afiers

W&Nl, upon a’ dlspu ha,ppemng Yy

arise betweent!
IO partiesy \'H

i themselves
pnmlsu of mutual

nished inflimously on the first- con:
viction, and capitally on the sécond:

anuther, "oty the taking property, in
sénce by violence, or threats,
E the noiion of legal claim.
by grand larceny, which is
: the “felonionsly stealing another’s
abovc'the value of a shilling.

rendered it necessary to prevent not
unly those offences which actunlly

dis-urb it ba, likewise those, whica

for a mantohﬂlthe%&uﬂ

Mmu-uwm&pnm

dertosavelmm

4‘»&

h;ﬁue a tcahcy 10 o em&e oichrs

~.
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By robbery, which is the felonious !
takiog of.goods from the pefson of|

s
%e conservation of the peace’has |

d

suppory; and-make an affray.,
Saeriffs abd all peace officers dri“
bound to qé; thei* best endeavours -
n the suppFession of riots, and may
law..xl!y comiidand ali other personsip
assict them.  Private persons may
likewise endeavour o prevent those -
whom they sc!rengaged in such dise /.
urdancesy from exccuting their pur. /.
Pm.
Uffences agiinst publrc,umoc m
be_committed,
ﬁy an escape of a person arreved: ’
upoiva criminal processe Thegr a8
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