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| DEBATE
' on the

JUDICIARY BILL,
Cameren’s Amendment for extending
‘the Districts being under consideration.

s Qontinued from our last. ) :

Mr. J. CocHr AN ohserved, that by
the present superior conrt system
only, eight tounties out.of sixty were

accommodated; - the proposed Dbili
contemplites an equal accommoda-
‘§on to every part of the State. Much |
had been said in opposiion to thisg
ghange by gentlemen who came from.
district tawns. and whose interests

rat onc time and place, which is so

‘much. compliined of underthe pre-
sent system, Therefore equity bu-
siness could be much better atténded
to than at ‘pregent. «
~ Astoestablishing a court-of equity.
at. Raleigh for the whole Srate, if
wetutlemen had been m-the last As.
sembly,, they would buve known the
opinion which was then envertuined
of that plan, aud he'd:d not exvect
it ‘would now meet with more coun-
ténance than it did they. aee
Mu. C. said it had been pbserved
by the gentiemen ffom~Orange, tha:
the bill belore the house woold leav.

g

~will be maievially -afiected by the'

pon therefore was expected,

The greatest objection which had
beca ruaue o the bill belore the
house, ‘had been with respect to ju-
gies. It had been said impartial ju-
rors could not be got in the coun-
ties, tliat’ (houch these juvors are |
good men when serving in the county.
courts, yet whe thev shall be cal- |
e into a superior court, they can~
pot be tusted, For his parg ht:I
could see no furce in thisreasoning.
qor did he belive better juvors could
be gut in any ether county thaa in
that which they resided.  If jurcrs
were base and corgupt whilein their
ewn. county, could it be expected,
or shall it be said, that so s0on as
they get in sicht of a district court-
house, they will Decome entirely ;
changed ! And again, he asked,
il any gentleman was prepared to
say, his constituents were so base
awl corrupt, that a jwy of honest
men could net be had in their county?
Basides, it would not be-denicd that
any person attending the court from.
an adjacent ceunty, would hc‘ as ?li-
gible a juror as he weuld be if Living
in the same county ; @and in extraor-
dinary cases there<was a clunse ind
the bill for removing. che cuuse to])
an ‘adjacent county«: IfFthis provis
sioa, on cxpt:tiq;;céw:oul_d ot bg

Found sufficienty it can be altered:
and made so. & i
Something had beetvsaid aith re-
spect to the little bog:n:3s done in|
the presentsuperior conrgsfrom sowme |
of the counties. -'1'.1153,_-he"liwught,_l
was a good reason for curryig these, )
Eourts thiothe severai counties. Bes!
cause, at picicity though a courly
paay pot have a singleiiagise to try)
i:%%wf: cuﬁ;i.:, it lt; taxe 1]'6?1_1_4-3)
“to 301, per ycar for the pay of ju
‘fors, which it is obiiged 1o send 1o
Yy the causewotliugious man from
siher CounLicy. ‘,Bﬂ'?i.lfit.‘b's oni= of Lthe-
reasons why there are so few eduses
fvora - sume-Df . Lhes coun 1evis, that
fany posrmen arc Nvlabie o find
+ Rpcurities 1o garry-up their appeals,
and on which at¢codnt, justice muy

be said to be denied thent. Noti!

mere than pnes tenth of the peoply
were benefitted By the. present sys/
Y. He himself hed knowa causes]
ta thecounty cotiry, where the part

inty, co jies £V,
hag bren ;'ga,si'.,'an_;i where the altor+|
aics on hoth- sides, have allowed that |
justice -had ‘not beep-done, yot the |

patty dreadms - the ~ expence ‘of
an .'z‘.pp:ai, has gived 'll:_J_lhlri vights
J{e knew a cause brought up irom

Granville countyy, to the supc-.:?;

~gourt, where the debt was only -stx<

ence and thecosts i the eventy, ag

mounted ta 20 ov S0l«

I the district m whigh he lived,
had to attend the su;

i~
citizens ofic@

.perior-coOWrLsix days ata time, when,

~ahey ought to he puiling their &rop
in ¢he greund.
siness . could be
countyy one be ¢
. and '{)::rsqns ll“-'i;;ht refarn  home w
s theigfamilies 4n the evanng.
i M;. C. ~saideur prescot Judges

done in their own

feouid not be dess-wise when presi-

ding in @ syperior eourty than they
are now i the district cou B8y and
_if a jurg-should ai anv Tuns give a
VepdiCt-OULTSTY 10 €videncs, 4 new
wial woulll doubdess be granted,
which islrequrntly the case uadei
the present sytem of the districts.
With respect 1o the Juges nol be-
‘ing-able to perform the duty prescri-

bed for-them in the new system, hg.-r__i
ride a circuit oly
vésr ?cigy weil;

' sit aboyf dony e-

:n they would st abogka0ng

b / andd aide
senough ‘1o ammpse themselves ; con-
sequently, always be plfcpared. 1o
sincss of tbe courl,

Wought trey might
ren caunties twice &

nough to rest theinseives,

» cnter uppn the ha

1it would have the centravy effect. |

W heraes, if the bus

day woukl be sufficient,

it inc the power of the wealthy tu
i harrass tha poor man==he thoush

[ Por, said Mr. C.if theve wasa coust

catahlished at the =eat of governs
{ ment, where a1l persons inthe Stat-
avere co mpe led (o resort {cv justice

iin the power of a wealthy man to
i hatrass his poor neighbours ? Surely
it woulds Then, by the same rule
of reasoning, it hus the same effect
in a certain degree, where 8 or 10
counties are all bound to one spot.

Upon the whele; as the bill was
calculated to accommodate the peo-
ple at large, and the proposed a-
mendment only a few, Le hoped the
3ill wou!d be preferred, and the a-
mendment proposed by the gentle-
man trom Orange, rejeeted.

Me. Norwoen was in favour of
the amrelment; but before he en-
tered iuto a discussion of the merit:
of that amendment, or of - the btll.
he wished to take notice of a reason
which had been assigne« in favour ol
the bill, that it is the wiivof the peo
ple, the wish of the comuanty. H-
was dispos=d to pay a9 much cespucs
as any other member of thut house
to the will of “the p:ople, wher
\l he was convinced that wid had bren
formed from full informarion on i
'subject on which it Wis expressec
but when he was conviuced the o1
nion of his constituents had been
formed, wi hout haviog the necessa-
ry_facts before thiem oi which to
round a correct juagioent, hie should
not be disposed to pay the smallest
alien ion 1o their wishes.

liow, said hey am Ito knew whas
influence might have been had upon
‘the minds of the pzople by mrerested |
liwyers. who might wish to «xclude |
51'0;:.1 thelr circuits men cf superior |
alenrs, or by men who possess pro- |
ferty at the scat of the counly
court-houses ? It seemed ekiraordi-
nary that sonte-ot the counties in fa-
vour af this ‘sysemy ha¥e.not a sin.
gle suit in the, Superior Court of
their district. Ele could not concexve
how people thus situated coukl com-
plain of oppression trgm the precent
' gystem. 1iz couldinot believe they
[*n's been correctiv -iq(frrmd onr the
subject. Buclhrcounies must fcr‘f
tainly havs been c}tccr;ex\, o they
could never swisi to, pay thene part
of*the expence of . carrying a supe-
vior court, intostheir €ounues. .

If, said W W. weavere to addmit
that the il of the peolé stiouk¥ go-
vern-us in- all casesy the, principle
wouldl be desiructive to.Qur c.qusr__i {
L it ionandadangerons - to-our . lihery
fies, - Phe Sages who formed our
constifulish frund Iv” rcessary to
1t guard tii= people.against themsc:ves |
1l bat for thisnié bad no necd of a con-
gtitution:— FheRepresentatives. of
the Poopte might huve been™ leit to
make ‘awé, agreeably to the witl of{
tleif constitutnis] without tontrol.
FBut, those WhaTsimicd tre cansiitu-
tion .lovesaw. that ',;Rep'rcsqmmvas{
1! migit sacrifice public, good at the
1| shrine of private intefest, they theve-
fove laid down'a 1ele for their og-
vernment.

1

would not this leave it complenly i
|

|
| .
.‘ the proposcd billy thev are to call out
| ;

(1 ought *o consider whether the com- !

. By the bill en the table, every
lawyer will be located to some par-[
,ticu’.ar districta.  He will have no|
i inddnement to apply himself to the !
lacquirement ol further law-learning i
i—-—a‘.i eémulation with his bperhren
|of the bav. will be ¢at off—the re-
| spectability of the bar wiilof cotirse |
|dectine. - From this bar our futire |

_i—Jndgcs must be taken. Our Judges H fore, no similarity between the sys.-

| will therefore be men of less respec-!
 teb titvaand heir decisions less sound
raud wise.  Owor Judiciary will no!
 onge: emain that dignified depart. |
jment of government, that bulwark
i of sur Wb-ptics, which it now fs—=it
| whivinkinto almost nothing, _
t I hasbeen said, that the experte
.}Iof jurics is nct to be considered.
i But this expence is at present 12,000
| cdollars a year, and it will be much
| gredter under the proposed system.
. *Vhether the jurers are paid by the
public or not is imm:terial. It is|
more burthenseme iF the jurors arve |
| not paid. At present, many ofthei
|

e ——

; counties do not send more than three

jurors to their cuperior court ; by

thirty-two a year.
be a heavy service. :
Another inconvenience which will
arise {rom the proposed system is,
many of the conrt houses there
¢ no accommodations fit to enter.
‘ain your Judge. The Judge, gen-

Sarely this will

nesses, wiil probably all be crowded
into one small room. But it Was |
saidy that people who owned pro-
perty at the different court-houses |
would make improvements so as to
»e able to enertum the company that
might a'tend  these  courtse  But
vhen it is scen how those persons
are served who have made improve-
racnts for this purpose in the dis-
trict lowas, will any one have confi-
dence enough in the stability of the
new systemn todo tais ?

It hs been wiged against the pre-
sent system, that the benélits deri-
ved from it are unegnal ; and he
serflictly agreed with genilemen that
50 far as the nature of our govern-
ment would  admit, the benefits
ught to e equal.  DBurt this cannot
be. Suppose a superior court car-
ried to every court-honse, the people
livine about the court-hou<e wiil be
more benefit:d by ity than those|
who live id the exiveme pairts ol the

‘county. Lvery benefit cannst be exs
tended eguinlly to every citizen, We !

! munity at large will receive the most
benefie from this or that system, and
net whether this or that particular |

—y

‘\Ve ‘O-llght' to ‘ |‘espttL_].

dated by i i et
l It has been said, that the present |
| sye’em IS oppressive to the paor ;
|
]
}
|

——

for if & decision goes aguinst a poor
man at-a:counaty cotirt, he has it not
' i his potver to prosecuté .an appzal
| for want of sureties. He supposed
' sccurity foran appeal wouldbe requi-
redl ~under the - proposed system e-
analiy with the present,  with much
Jcss chance of just ces -It'would bLe
easy for a man of iu{luence lo make
| apsimpression on the public niind in
| his favour. \When a suit in.a-conn-
' ty, the subjeet of it_is soon talked a-
Hotits' Ths godr man is.obliged to
| laBout at home, avhilst, the Avealthy
{j»ne,,can- T@ixswith thie peopiciat ¢ve=
| vy puidlic place,:and sekeran im.
pressish on fhe ptibilic Piveutable to,
t his cause. And out of iliis ‘public,

{
|
{
|
!

cause. ©On the part of the argu-
| menty he would eall upon the gen-,
i-leman last up, ayd ask hif if the!
[cout‘ly from which be Came (Person)

had Rot bzenat oné time so divided
'ty faction, that justice could not be
obtained in a well kpowncase: the
Sheriff, beitz an honest man;-and

this rule, vather than what may be
asserted in.this heuse to be tho pub-
4ile will. We oyght, said he, to ex-
H amine whether the step proposed to
He taken' i the present dase, 1§ »
1l constitutionakigres  He thought it

had beeil ab

¥

y shewn by the g
With ruspect o the expediency
of the measures Mr.-N. - sail he
would make a fpwobservations. The
areat bepefiis-der ved {rom’ impar-
tal and enlighteaed jurors, whose
I mind. have nat been prepossessed
H by either party, had been already
sh:wn. The chance of procuring
such javigs is greatly lessened by tac

ahy:)v0s dae tired out by silting so. ong

_'_,r propostd changes .- L R

) number of each side, and no vézdict

e
4 man from Salisbufy thal it was'got.

A
1

1 in the habit of sumetoning an equal

could ever be got, 4ill the suit was
{|'breught to the Superior Caurte  1f
| that county should be again divided
{ in such a way, what swoali be done
i under the new systenv? Mri N. bes
'} licved that in some of (e counties,
i\t there were familigs of sych’influence,
that ‘justice could it be had against
thet, % 4y 0N 7
\ The court-system of 8. Carolina
\| has been frequently mentioned, He

l

|
1

1 subsided.
|' Lill before the house cognizance of

fgentiemen is unengaged.

‘lemen of the bar, suitors and wit- {!
| the expence cannot be 8o gruat,

ncighbaurhoed will be acecommio-}

| 1hi Jurgs ags (o be drajen to'try thie)
!

well acquainied with the partics, was |

j ted with it, and he had rightly un-
| derstood him, all cases of pleas are
s confined to their superior courts, and
i that, on that account, assaults and
: batteries have, in a great degree, |
‘ But, according to the |
i these misdemeanors still remain with

i our county courts, There is, there-

' tem of S. Carolina and that new pro-
“posed for this State, except that the
courts are held in small districts,

The proposed system will be ope
- pressive in another point- of view. |
Not more than two or three lawyers
will attend these superior courts. It
'will be easy for a wedlthy man to
engage all these lawyers. Suppose
this not the case, that one of these
_ Does 1t
not put it inthe power of that man
to demand what fee he pleases for
his services ? And will pot the party
be obliged to give it 7 ¥or when a
man has copsiderable property at
stake, he will yive any fee that may |
be asked, rather than risk the lnss
of his suit for want of counsel. = And
the lawyers will be compelled to ask
these large fees ; for having but two
or three causes at a courty they must
he weli paid for them.

The gentleman from Person, had
spoke ol paying 4@ or 50l. a year
for jurors to the superior coutt; as
that county sends bul three jurors,
In
future they will have to call out 30
twice a year. _

Another inconvenience will arise
in the proposed system. When a
criminal is apprehended, he will be |4
committed to the jail ef the county,
and in most instances the prisoner
may obtain the affidavit required for
removing the tri:l to an ad;acent
county ; and this removal will pro-
bably afford the eriminal an opportu-
ty of making his escape.

Ancther inconvenience atiending
'tha proposed system.  No bookse
i cou'd be had in the several counties 3
'and it would be impossible for the
' Bur or the Judge to decids impor-
 tant cauges without the assistance of
| books. *And ecan it be supposed
that the Judge will make these de.
| ci~ions without such assistance ? He

will not, and tlie consequence will be
!ﬂtat very tnany of these causes will
i be sent {or detisionto the Supreme
Cohurt in this city} and the parties
will have to {c!low them. |

Thie two Fast ebjections above:are
' sufficient ta shew the impropriety of
adopting the projoged systems

Mr. Durry obseryed, that be was
one of thase .wio had the honor to
represent the district towns, and
might therefore be supposed to pos-
sess prejudices on this ghestion.—
But if he had any knowledge of him-
seif, he was perfectly unprejudiced.
He looked upon the general good ef
the community at large, as the
| great object of his enquiry. So fur
(as the local interests of Fayetieville
may be concerned, he said he weuld
feel himself Lound to attend them ;
but on every general yuestion, whate~
ver might be the conseguences, he
should think and act for himself.

That the present system of juris-
prudence is imperfect, -Mv: Do said
must be acknowledgeds It was the
‘work oLhuman belngs, wiio are, tﬁgﬁi-
selves imaperfect, and-whose affspring
puist be so. And therefare whate-
ter systém might be proposed would |
be found Lo have delects in its otigin. |
| Tosay because a system is defetfive,
11t ougrht to be- abl‘og'llpdi..would.be
| tts presirve hothing ; and to charge,
'the present system with being very
inconvenient in some respécts, is cer-.|
tainly fiot sufficient reason for alter-
ing the principle onavhich it is found-
ed. o | :

- Having promisect that every sys

tem which can be devised will have.
defects, from it§ origin, we are now
to enguire (said Mr. D.) whether
| we are to des'roy this system, and
acéept of one which may have more
defict, and which -has hot had the
 test of experience. s

Th= incenveniencies which arise
from the present “system are  all
known. We have been under the
operation of this system for upwards
of 30 years, and have ascertained
its value. The system proposed is
‘a novel one, at least to us. Hebe-

i ——-

———

|| professed- not to be acqnainted with

{| that system ; bat if the gentleman [} €V : €l in all |
{) frona Auson (Mri: Troy) be acquain- It is one; in adopting which we must

o

“A
TiEE s 8 w7y ; >

lieved it was novel in all the States.

| Witnesses and  jurors at the district

5

| take a Teap in.the dark. The pras
!}os itioan 't_:f geht_lémen is,ghj’s, He!;# : 3
is 2 system. which is defcctive, for .. {#
which we offer youy ‘another, ‘whict 14
in the-view of the friends of the old
sysitcm. appears still more defectives {7
t was ngk.a good argument for s B
the rejectioh of the eld iys_icmc? Mre - o
D. ‘remarked, because it was incone
venient. Ifisnét convenionge alone
that ought te recominend a cours -
| 8ystem, but *hat ‘plan which Wil af-
ford us a‘pure administration of jus-
tice—=that which will secure‘to the
people ' their ~ rights and. Libesties
—one under which every man:-may
consider himself safe. Mave we fot
at present such-a system as this'?
It is not contended that the decisions
of our courts are corrupt.  Tlhey @re
pure and such as'do honouf to our
bench, and this is a good reason a<
gainst changing en established syse
tem, for ane of experiment, =
The question of convensence, Mrs
'D. szid, ought not to be that which
shou'd decide this. But if justice
@ administered with ability and inte-
srity, we ought to rest satisfied, and
and reject all -idea of a change of
principle.  If the present system
can be madified, let it be done 3 but
it would be making too rash an éx3s,
periment to throw it away altoge=
ther. - vt e
Let us examine, said Mr: D. what
are the inconveniences ofthe present
system. It is said that citizens are
“bliged to attend the Superior Courts
at a great distance from-home, and
at an expence that is dppressive to
the poor man ; and the proposed
system 1t 15 alledged would afford
relief in this respect, Lhoilgh he
thought :'his appeared rather in ap-
gument than in fact, :
This ontery aboul the poor m!ﬁa'
said Mr. D. isa mere naginatio:
u line to decoy rather than ank_';r thig
else. It is declared by law, that no
suit shall' originate in the superior
court whose value is less than £100.
And a2 man who had a suit 1o this
amount could not be considered gz
Very poor mam, hor could he be
rpmed_'hy' poing (o a district supe=
rior court. The _[mot" man hasbeen
provided for by the Legislature, hjs
cause. is tried in the county court's
and if he be injured there, he may?
bring up his cause’by appeal to the
su[i‘eriqr court. -
Tlre expence of the attendanice of

y

- %
g
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«;‘nperior cdurts, kas Been meririoned,
Admitting these inconvenicntes ‘fo
exis’y he would ask whe'her greater
would mnot ‘arise from a change of
the $ydtent. < Fhe very incmwenieﬁ;."
of trying causel in the county where
they originate, where every mattée
undergoes private .discussioh 'in the
court-yardy and every juryman comes
into the hall of jusice: prepured 1o
'g'!?e a decision which no resson or
¢vidence can alter, is much gresiter.,
In the arrangement of the presene
superiot pouris, the same bigs tafie
not take.place. - - g
It has been.observed that fhie ped
ple'from the distant coumios?;ghpd';
trict com&jo_.uu'rt, and ledve thejr
money in the district townse Wit
thﬂ't;:‘b"l‘i_ Sa M, D, n;ied,'dil-ltmﬁ‘(e
o-thre comthaiiity, ‘Whetley thetanid.
ney was JeR'fh the tistrict wmm:.-
at the different county court-houses:?
 Hebelieved it was-of mhere teal ad-
vantageto be delt with the. mereharits
imthe distriet townsy mote lik 1§60
circalare from thence. But ‘&t bess
chow trifling was this considetazion,
‘when: the (important questionvof g
change in: thé mede of administes-
iog justice was.under contemp lation
. The Sta*e of North.Carolina; M¢,
Ds observed,” bad prospercd nnder
the present system, the country had
increased in pepulation and wealth 3
and tlie iticonvenizncies complained
of under #t,»consist -more ,in fancy
than in fact. 7
The genteman from Anson had
informed the bouse_ that the g
man’ is very {requently ;ﬂeprii'red ;
his right for want of security to ‘care
though he had been in the praciice
«f th2 _law (and rather more exié,-
sively, he presumed, than that gena
[tleman) for fourteen years in this
State, he had never s€cfi.an instance
of the kind. If the gentleman has
seen such an instance, it must have
been a single one, from which. o

b
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