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Mo bayY, JAnuary 12, I8

DEBATE
' on the
_ JUDICIARY. BILLa

. { Continued froms anr last: )

Yehe gnestion being pat on the bill amend-
ing the Judiciary System, passing i se-
eond reading, G |
My, STeeLe was afraid it would

‘Be useless to offer any farther obser-

vations agsainst the passage of thig

Will ; us there ared a fixed:

'lemz‘nit'wn in a mejority ofthe h

Yo pass it at all cvents, ahd with all

its defects in principle and in detail
The objeciions urged against the

" il on the score of principle, vugh:

to be fatal to it, because it lays the
axe to the root of ‘our securiiy, and
at one blow will deprive us of sone
of the best fruits of the Revoluiion—
of a judiciary that hdd securtd o us,
wnd. would if continued secure ta our
posterity, the full enjoyment of ail
those rights which we had flattered
eurselves were placed by the revoiu-

sion on u-t'rinhafhlc {oundations.
. We object to this ull, suid Mr S.

¥:cause it-alters essentially the ba-
Jance of our gov rnmeni, by fricter

#ig#@way the judicial part of =
W hilstgsntlemea are advocating it, |

they ave following the example of

the statesashich had.been reférred to, ‘

in one respect, and not irnanother.
1f “gentlemen succeeded in passing
thus bill, and they arc Aot prepaed
o give more permanency tothe Exe-
aluve and Senate, they will not act
according to :he precedents which
had been udduced by them. I hey
wre for the whole. plan; itis 1o b: ho
pedl the legislature. will ‘not supporr

)

fect deprive us of the rights them-
selves. which were intended 10 be
1gecuredes a. .o MLty B

The gentlemen have attempted to
| answer our argugients- on this sub
| jecty by supposing that we had said
this bill would take away the trial by
]r"j_Ury altogether. . We have said no

-all that is waluable in the trial by

| jurys=the chance cf impartiality and

pority—and taking away this, they

Yi| might as well tée the zight itself,

H: ahways understood that a ju-
ryman ought 0 be frec from all. mai.-
ner of interest or., prejudice, per-
tectly indififent between the parties.
And 15 "4t possible that therc. is sb
rood a chance te get men of this

from a plurality of countics I No
rmember of this house.thinks s0.—
‘This is one of pur stro g abjec ions
‘s the bill. _An impartial jury is o
cusential part of a court—it s the
nest part of it. When a4 mun i
brought into court to be tried for &
capital offence, ne does not lons.to
the bench but the jury-box for 'feor
death. The office, or rather the
power of a jury is judicial by » genc-
cal verdict of agwity or not guilty,
hey do completely resolve both the
aw and the fact. This being the
case, is it not of the utmost impor-
ance that they should go into cour
wee {rom every prejudice or biue
rhat might prcvxr.:?'lt an impartal de-
cisicn bs '

But it s replied, that if iojustice

H be done, the Judge can grant a new

ivtal. Will this be attended with no

them in it; if fora part only, we
mast be permitied to say their con-
duct 1s inconsistent and without plan.
Myg. S. hoped, however. .that “this
»ill would not fically p»ss. Though
ite progr-ss_could not be arrested in
thi< house, it h-~d to undergo consi.
deration in anotherbranch of the Le-
gislature, where, he rusted, there
would be found & mejority againat it.
end that its: rejection in that house
would illustrate “the advantage and
‘propriety of dividiag 1 Legislature
into t{wo branches. Mr. S: wus op
posed to changes in the powers of!
government, and said he woul:! ra-

ther have permanen.y in the Jud:

ciarf, thanin the Legislature or Exe-
cytive 3 because the formeur acted

sccording to forms and precedlents,
in the presence of awigilantand en

lightened bar, and liable ot all times

inconvenience - Is there no un-
certaintly, ‘no hazard in leaviag it oo
th's ground ! Gentlewnen wili do
®ell 1o recollect, that it has been the
policyiof our laws ro prascrve the
jury dnbiassed as much. as pussible
{ lrom the benches The Jndges have
Yeenprohihited foom giving an opinion
on a trial, whether a fuct be pruved
or aot. - Sce the act of 1776 1.
impraper te allow, and the Judic-
cannot grant anew trial except for le-
gal causes Thisisa ciearyriiciple of
daw, - Here M-, S..¢numerated th

trial might be gpéinted in civil cascs,
&% said it was gbsurd .o suppose new
rials could be granted at the discre
tion of the/Judges, when they could
not beforé the jury had retired, even
zive a8 opinion whether a fact hao
beetr proved.or not. '

% be controlled by the virtue and ing]] Af you intend thatnew trials shull

dependence of Jur ez Battake awac |

the siability of this part of the sy--}

tem, and another sout of power anc

permanercy must be giver toth: |

governmegt, which he did net be-
Beve the Legislature or the People
were prepared to give © Yet the pas.
sing of this bill would ‘muke suc!
shanges in some degre€ unavordabl:
Thers must be power and nerma
Dency in«some part of the goveri.
ment ; and the people who do no
wow dreami 3T such a consequcnce
necessarily foliowing this innovatien.
will be called upo: cre long to res-
Pore the balance of the constitution
by vesting them in other depert.

be granted as has been suggested,
yOu ISt IV IVOre POWer to you-
Judges.  This will scarcely be done,
us it has been the policy of tite state,
'nd it is.always rood pelicy to miake
caries as independent as possibie.—

ey - are. composed, as ‘heretotore,
f intelligent, virtwous, and dispas-
ior lemen. Burhow doesthe rule
oncernlng n=w erials, apply to cri-
winal cases? Supiose an iudivi-
taaly, Mchy powerful and inBuential
vilfully commgits violence up:m a

temale, and be is brought t4 irial to
apswer for s crime ; admil ‘hat

ments, where they cannot be so safely
trusted or so well exercised, becausy

not held under responsibility by rules !

fand useges so well defined.

‘The consjitution of 79 has fixec
the halance of our government, a:.
Wwe want no innovations on what was
then establisheéd, “We revere the in

- Btitutions of that day, and would
“therefore stay the hand of innovation.
This is thg day of iunovation and
experiment,  Every free govern-
ment which is not on its guard, i3

In danger of having its best instite- |{ jurymen belonging to the ¢riginal -
|| venire by peremptory challenges.
t} 2nd haye talesmen calied, whey being
H bis frieuds, would be certain: to ac-

tions destroyed, -In proportion as
tar governments aye free, our insti-
tutions for the presérvation of that
frecdom are liable to be assailed. —
These attacks are among the effects
of that freedom, and being so, those
Irho are anxious for the preservation.
of our liberties, should be careful
how they countenance attempts upoi
establigshed systgms.. But thisis not
ghe oty reason foriopposiag the pas-
mage of this.bill, We have stated it
% be anattack upon our securiiy—

. upon that sceurity by which we heid

WM of éver

every rightin sogiety; for though tria!
by juey;be buta-single privilege, yey
it is that precious one which guaran-
te=s the Continuance and secure en-

& e Aadifyes

sidid
S el i 4. g

the county court hLas tuken pains
v haxe thirty inen summoned’ as jn-
rors. who are above il exception.
dalf of there would:be renuired frr
e grand.jury. Supposc the grand
favy umanimously tlad tne
LUhere remmins of the ornziual venice
only fifteen juross to try him, and
hey are- all diable to be challenged.
And ;suppose - the court-house be
crouded with the friends of the accu-
i1 sedy determined if pessible to acqguit
1 vim.  Could he not set'aside all the

i1 quit him.
{{ again ?

|
i

Can the offender be tried

vt the comnon law which has des.

| quinted forever.

pointed by the cel it
ze0d and wvirtweus*men ;
d48
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from vhs-privilege

* =4

such thing, but that-it takes away ¢

deacription from a single county, as |

cuuses for which heé believed a new |

~o evil can result from this, while

socr afid heipless, though V]i'iur;'la;‘L

bl —-

No b Itis delenr principle’

\| cerded 10 us frem our Ebglish an-
cestors, and is sechired to us by an
| amendment fo the federal constitu.|

tion, “"Thet nd freeman shall for the'
samaoffeiice be twice put in jeopar—~
dy for dife or-member.” " If he be
‘once arquitted by.a jury—=hg is ace |

" This is stating the ease on a sup-
position that the thirty ' jurets ap-
mty court are all
‘wet itis
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jfAecting mind can for & moment

{=hapnge.
aigncics have alrcady been felti—i|
ﬁ: peapls hove been argugd and | constitutionality of the bill] and dpid, |
tsazed into,a dissudnfaction with lhe:i that he solemly believed; that topass ||
T'his house has!|the bill wondd be a violation of the |

—

41 care of thnemn will have 1o travel with |
i hem

|{{bis- will Be thgir fate hereafr.—

 courts ?

[ scl.

“

nging, the whole may t:uf set aside
‘and the result be as had been stated,
withcut the possibility of a new
trialy, and tbat such tases ugy oceur
nnder the proposed systemh na re-)
doubt. . |
Would a criminal have thesame
chance of escaping, if tried upon)|
the present establishment of our
Certajnly not ; the jury
beingr selected from a plyrality of
ésuttes, would ‘be free “from_ any
bias on their.minds, and. if witsmen:
ware called, the probahility weuld
be, that they would be persons un-
connected. with the prison v, -"This |

ing, thisis the system which nas hi-
therto tended so much t.ouf hap |
jiness andsccurity.  But itvis about !
te be binken to picces, in order to
mzke way for a mest.hazsrdous ex-|
periment. |
It has been admiited by the g'cn-l
temen in faver of the bill, that some ;
nconvoniences must aytend all ma-
werial changes 1a our judiciary esta-|
lishments, Lt ws, said. Mr, S,
-xamme some of the inconvenien- ||
cies which will altend the proposed/
Some of Mhese inconve- |

| violated either by diminishing the

is the kind of svstem worth preserv- |

be destroyed, if not naw it wbé!d fol-

consequence.

pod

greatly objectionable, as ‘R -gegardl
the constitution. The 21st ‘article
of the constitution secures to the
Judges & Adequate salsiiss during
 their continuance in office.”
provision of the constitution-may be

compensation; or by .incceasing the

the Judges attended four courts in

drquate when they are’ reqiiired to
atend jwenty, The billnow en-its
passage more than donbles the lalor
andjduty without adding a singlt dol-
lar to. the cowmpensation.
the salary.as of present, therefore to

be but an ip’ adequate compensation |

for attending the district superior.
courts, it must be clearly inadequate
for. ajtending the county cuperier
coupts.- In thiv point of view, the

fhill iS. 80 unquestionably urieod

4titutienal, that no candid man of er-’

- dinary intellect will or can dispute it.

present sys'oem.
been agitared by the subizct, The:
wgislature is calied on to appmnt”
Judizes, and send th¢m into the wea il
veral counties of the state to hunt up!i
busiarss, whepe there is none at|
presents  The sume plan extended!
a little fur her, might oblige the!!
Judges tg ride 1o every mar’s door, “
and ask hine i'.f he had any businesa H
for thewm te do—uny controversy
with his neighbors to be arijm':p;ed.—’;i
Fhis would be caiyying justice lite-!!
rally 1o the doors of the people.—=!
Another incunvenicnee is thet it will}
mut cach of the counties o the cx.
pence of celling our juries twice a
vear ; and instcau of sending three!.

« |

sent, they wiil be called upon '
send thivty o the county supcrior ||
courts. . -

What is to be done with all the ||
recurds and papers now lying inthe !(
tifferent suveror courts ! 'hey are |
o ue gent into the 'different counties. |
The gentlemon who now  have the |

from one court 1o anothep
‘aroughout the severel distriets.—
[- this oot an incenvenicnce which |
merd's consideration { Is it of no
monrent that the judicial vzcovds of
ine stare should bt put in mozion,
and made iable to be syuandered |
and lost ?

Ansiherinconvenience wili be, the
rouble, deloy apd expence which
tnis chrange il give those persons
whec hava sui’s on the present supe-
sor coust docketss They have em-
laycd their couneil, gentlemen off
tive bar in whose talents and fidelity
‘hey have full confidence, they have
made (Hem acquainted with their
¢1%¢8, and have probably paid them
high fegs. But uow they will have
tn louk elsewhere for council, 2s the
grobabitity is. - that the pentlemen
whom they have heretofore engaged
vill not attend the courts in which
these causes are to be.wried underthe
aew arrangement, having been se-
parered from thyir'clicnts and their
‘business by an act of the Jegislature,
they will stand released from their
engagement shoth fira legal andme-
ral point of view, snd-the unfurtunate
cliegts will be driven tothe expence |
and trouble of emploving new coun-
This effect upon suitors, both’
in relation to expence and delay, is
5o inconsistent with th cantiog pro-

i

fessions contained in the preamble, |

[Mr, S.here repeated the other heads
of his former argument on the uu-

best prineiples of the constitution ;
and hoped that every friend of a free
represeutative  government,  would, |
with him, vote against it.

Mr. Trov had no doubt that every
member in the house nad macde up
his mind on this question ; and he
did not expect amy thing he coutld
suy on the subject would make a‘sin-,
gle proselyte - to his opinion. He
rose entirely out of respect to the
gentlemin from Sahsbu y and to the
importence of the subject, and he !

- would detain:the house¢ bui a very

few moments with his observations.

was desirqus to have passed over the

or four toa supcerior court, as at pre- ¢ subject in silence, because he found |

himselfl at all times unequal to meet
the gentlernen who are arrayed a.

| gatuat this bill in the field of argu-

mente  Much more was he _inade-
quate to such a cenest (indisposed
as hs was) and nothing would have
brought him &om his room te-day |
but the importance of this bill. He

believedy with the gentleman from

Salisbury, ‘that a large majority of |

\'this house would be found in: favor uf}

the LIl on the table; and it was|
somewbhat strange, that that wery
circumstance which-appeared to ex-:
cite 80 mueh fear and spprehension |
in the geatlemen, should afford to
himi nothing but security and: joy.e
Yet he was willing to ‘believe, that
they had the same great end in view,
the prosperity of their county and
the happiaess of the people. |
Mr. T. said, he should not enter
into a consideration of the principle
-and detzils of the bill; but make on-
ly a few remarks on what had fallen/
from the gentlemyan from Balishury
with respect to the policy and consti-’
tutionality of the proposed change in
our judichal establishment. 5
The gentlemsn apperred ' to him
to assume -very -erroncous grounds

when he takes itfor granted, becuyse

| the friends of tire bill propose making

an alteration in the jndiciarys that |
they are sapping its foundation je—
 because they are attemping 1o rea:
der more convenient the administra-

mining the very piliars an which our
system of jurisprudence restéd ; and.
‘beczuse they are for carryings sups-
rior court ijto every county, that
they are destroying the indepen.
dence of an imprrtant and ‘co-ordi-

that it could not but have weight
with the house. ; |

* Mr. S, said he would' forbear to
say any thing on the subject of the
resghii- gounty courfs ; * but there |
ere Strong reasons to beiieve, that]
if ‘they are not now abolished, that

-1 here wil not be business for- two
‘courts in & counity. Tliese cannet be
twe suns m the same hemisphere.
Gentlemen who admire the constifu-
tiorr of our county courts, and bave
an attachment for them for the greit
|scrvices they have rendered, he ho-

.
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ped would bear it.in miand, that ifi
juiis Lill passed into & lew,they would if

. J "

Every change of measdres is not &
change of principle’; and cevrtainly:
if the convenienge of the p-ople re.

i quires 3 change in abeit judicial es-

tablishment,it is asovisch thejduty of

convenience, s it would be'in any
other departinent of the government®.
Are the provisions which have beew

manent and imniutable T« Are they

].tm‘e‘? Mg 3"‘3?{hi' s&bjcct i“
not open for speculation, the'Righes:
'anid most sulenin decisions have bees:
had upom it, and as far as prece.
S san govaun us, ey

e

-
¥
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the year, they must certginly be #na-{

Taking |

He would have been willing, nay he |

tion: of justice, that they are umder-|

{made rclative 1o our judiciary pet-

daties,  If the salaries are only ade<}
| Quate af present, and being so when

!

nate branch of the governmentim}

|

| this ‘Jegislature to' provide for such |

low in a yearor two as an inevitafle

- Mr. 8. said, he must EM"‘C- I befo
rate to the house, that this bili igt

4

to yicld to no time6r to no circum- §

‘his principies from the

;
:

1

mimistrations

rial change wighhatle iy

it

late administration,*were any ufthe
‘objections whicl the genticmen now
makeurpédagainst the measyie fov
Did we hear any thing of the Presjs

Judges 1ipon 'the - advisability @@f tha
plan ? “Did we hear any. thing'¢f

| those Judges elaiming it =8 a consti-

tutional Tight to ‘he so constlted o
%o advised . No, sir, 'we' heard of

a precedent arrived fromithis #ousree,

ymes, would have

the minds of the gentlémen from

nat undenake to ‘speak for the gen.”

principles T but should not the doce -

trines of the lute administration be -

orthodox  with himy, lte wbuld'..ﬂigﬁr
a precedent from the present admine
istrations  When Congress fhoughe
proper to repeal the judiciary law
enacted by their predecessors; were

| any of the objections whigh’we have |

heard against this bill then sdv.inéed, ’
except “that Congness had no right
to destroy. a judicial offiCe once crea-
ted’?  The question. of constitution.-
ality was therefore ‘settld from the
highest -authority, ‘and. the gentles
man must acquiese, whedier he takes

)

new school.

with tespect to the trisd by jury, was
s2id the other day. - Qur constitu.
tion and our law, said Mr.. T. sarice
tion the taking of a jury. from thee
vicinity where an offence is commits,
ted ; and for this .reasen . th.t
persons from  the n_cigi;bpurbo@
where an . offence.’ jscommitted,
are best able to - Judge of the cres
dibilitv of the witnesses and of the
character of the accused. The cir-

the crime; and the criminal are’ all

| weighed together, by those _whoiire

best acquainted. with each, and a3 eis
‘her ' preponderate. their verdict is
given. Theinstance which the gen-
teman had put, in which & criminal
might be ttied by his friends, - might
ocour under the present, as weil as

under the proposed system. < A pri-.

sonet had now & fight ta peremptory
challenge as far as thirty five jus IS, -

aad the shenff mizht then cglf’

talismen-who are fnenc'infatg?prk '

oner; but ima coanty superior ce y
if the sheriff is an honest man (ai

we are to presume: him {0 he s0).he
would not take talismen either from:

the friends or eﬂq‘ﬂl@&"ﬂﬁgpﬂ‘

{{soner; for be wounld generally knosw

them ; but, in the present systein,

whom he calls; apd therelo.e. cannot

| make ihe distinction.Hea the refqr; he-

lieved that the jurors.povd-d wider
the propestd system, woun _be as
good or better than they. were upder
the prescats * Aad e this . subject
bad already been fully discussed, he
would wot detain the house with fur.
ther rerparks Uponit. ... ., .

- The, Gendeman- from Salishnsy
has au\n_ brought-the patriots of '76
and the sages who fermned the tone

|!,I

stitution to-bis aid. . One might sups

pose, from the use he makes of them,
the revolation had beed cffected snd

Nething appeared. valugble .ip the
one, or impottant in the other, bu:
what goes to preserve the inwisla-
hility of the present'districts, When
these districts were. forined; they
were such as suiled the then sta'c
of the country ;- but surely when cire
| cumstances change, when populavio .,
eommerce, agriculture, and ail; s

s B,
-

Aict tawns, When it gave; by ey

. -

_mvisian, toeach of them

s

dent or” Congress consulting the -~

00 such thing ; and he was siire thag -

and an example taken from those
great weight ‘on -

Orange and Wilmington, . He csuld -

t.-l':mlain.i’r_ﬁr'n Sszlisbury.” He did not
knowin which schon! he formed his

old or the
" All that the gentlemin has sdid-

cumstances bfthe case, the witneases, -

he does not. know, the persovs upoia -

the coastitution: formed far the bee
nefit of a {ew district towns along.—w

lie present ﬁg:l*‘

 Very matgs'" - 4
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olacy of the Wwited States under the &

L various objects of social intéecour-s . -
{ate changed, the legislature had ihe -
rvight, and it is their. duty to mels’
alterations c{c_»mmcnsumtn withgass -~
exigencies of soeiety. = For'figwgus
{ »arts he thought ;h?m_nmﬁﬁ";ﬁ; .
{ sone far enough in favor of the. ol




