#-~year and some lour Ln€Sy @na per-

’ in the

- the measure bLefore the house,

Qursaretheplanso!fairdelighefulpeace,
Unwarp’db;tpn tyrage,tolivelikebrothery

SENATE of N CAROLINA.

|

A Bill for the more ugiform and caave:

pient adm:nistration of Justice, beng

zead a second time. and open for amenf-
ent 3 i

.

words * abill,”” and insert in its place
a substitute, providing for a division |
of the State into fifteen disricts.
The Yeas and Nays beiig called, |
Mr. WezporN said  he should
gote against Lhis amendment, be-
cause he did not kke the munner iy
which it was in'roduced, tlmu-::!x h.cw
Tked the principle contained 1 1t
better than the bill.  And.if it had
peen brourht in as a di tnet bill and
pot merely with a view of frusirating
‘ he
would haye given 1t his support.
‘I'he Yeas and Nays woere tuken on

the proposcd amendgaent as (ollow :
YEAS . Messrs. A¥ton, A-h, Aring

Me., LiTTLE proposed to strike ||
&t the whole of the bill, except lht.'i
I

at this session, or the Judiciary car.
ngt g2 on, as there is po provisie:
in the present bill for clerks ane
masters in equity.

~Qur Jury System, (said Mr. F.
which is, perhaps. the best in th
worl:d, is ahout to b= destroyed, an
te e replaced by one upon a new
principld, which will bz dang:rous
in ns eperation  Qur present juror
are drswn from a plurality of couu-
ries 3 and no man could tamper with
s Jury thus chosen. The Justices at
the COUN'y COUrts are NOW tu appoint
the Jurors. Where are your inile
_ential men when this is done ¢ No
about these Justices ;3 but thcy will
bave cmissarics there. Thuse Ju
vors are appeinted three months be-
fore the trial. and known by the ma.
to be tied. Will not this afford -»
opportanity fortampering with thens
Or if tins cannot be done, the pact;
nay get his cause removed to ano

Lrher county, which will Be produc

tow, biryan, Browlmg,,,,!:éint}ul. Hl:am':t.
Blacknan, Fos er, Fisher, Frankun, Giay,
Huggins, Little; M’Koy, M Carite, SUK
nie, Person, Bay, o_ers, Sicvelie, Smaw,
Slale —23

NAYS . Messrs Beard, Creom, Cle-
ments, Deberry, Dawis, Dovenpori, Fere

ve, Freach, Graves, Grakum, Horar,

ti Imes, Harris, Harnson. Hucker, Hutch
Hinten, Kmght, C.Les, B. Lea, Mur
éhzl’, Montgomery, Qutlaw, Ola, Puick
hanm, Riodes, B. Smith, Stedman,
S.th, Shuiford, Scales, Seiby, Wolliams,
W.ibern —34

Mr. Fraxzviy mayed to strik
out the provision in the bl waic
allows jurors to be cailed out (wice
o four times a year in the count)
co-rts. I this pact of the bitd wa
expunged, the county coutts wuilc
eontiiiue 1o be helius ar present.
,M WeLsorw withm[)mw
oibn retzineds  If it wepes cess i
ry to call out jurorsfour tiines a year
k- thought it would be wronyg to pu
count ¢5 to the trouble & cxpenc of
@oinz so. And if itshould be founa
in progress of time, that it would b.
b - to haveull the trialsin: hesnpering
co v sthe jari:- inthe Juartediy ¢ out s
quight be dispeused with altogerive |

Mr. Branxrix said, if this peo
vision was g€t mud, it would produc-
roich confusgion. in the Siate. Soune
countics will call ou jurors twice .

SONS huv}ngljusi:xt:s:; in the cpurts wiil
ne Lknow when o attend. There
oueht 1o «n
throughout the state ;
to be helsi quarerly, o allhaifycarly
Mr, B. Smitx said, the Lill was
intended to ! render the adminisira-
tien ofjustice more conveniviit 10 the
people.  He theught the provisien
properone. In largecouniics, whei«

there is considerable business, a jury |

might be summonsd guarterly ; but
in counties where theve was Litile to
be done, it wou'ldbe a nardship to cal!
out jurorsinore thantwicein the year

Moation nematived.

Mr. FranuLoin mroved to strike out
the last section of thebill, which 1«
mired 1's aperaion to three yeurs.—
Il the system was a good oue, @
would then go on ; and it oot it cou!d
at any time be repealed. He gaw
DO prc')pr'lcw i the lmitation.

Mr. R.WWirtiams hoped thiss ¢
ion would be expunged, as it would
remove a constitutional objes tio;
wiiich had be:n made to the appaint.
ment of the Judges under it. The
constitution dir- cts that Judges shai

be appointed ¢ durmg good behu- |

viour,” whereas if the bill passe-
with this preevision init, they would
be appointed for three years only,

The amenment passed without o
division.

"Thelquestion “shall this bill pas-
1ts second reading,” being put,

Mr. Fraxkuix did not think it
right that a bidl of so much impor-
ta‘;]ce should pass without discussion.
He acknowledged Limsell to Le jone
of those who did not approve of the
proposed change in our Juliciary

system; He thought the changetoe
greats Ir was giviae up a sysiem

Swhich had hihortosccured enrrigh's
and priviicees 3 wnd althougu son:
complaints were made against ity ye:
they were not of that radical kin
wrich call fer itz desiruction,  And
il the old system be defective, 80 1~
the ocne proposed to renlace it - Foi
his pait, he considered the' pre

%ﬁf.rmity in the cours |

they ougiit aiiy

tive of deliy and expenc I_il' it dor s
not finully defeat 1h - endspf Justice.
But grentlemen suy, that tius svs-
‘e will bring Justice 1o every man's
dnor, and that it will be as fuirh
dministered as at presents He di
ot belizve this. We have, satd he
bitherto had juries, which & rved as
vshield for the poor man agaibs
he rich ; but we are now about
cdopt a Jury svstein, which wveunic
Jrove dangerous (0 ol Country.

Mr. I, begged gentlemen to
~.der hew far this Liil goes. IV Urs
il passes, said he, your Judiciar
SYSium s roney your county couit
are gones i indeed the whole ariiller
of the bill is levelled at our presen
(OUnty couris—rao put them out o
¢ way, and estabhish superior court:
1n their place ; and gentlemen mwigkh
as well come forward & avow this i
e the r intentions and if tiey are
ruisance let ‘h -2’ once be put down

Where. (asked Mr. ') is vou

quity  buciness to be tried ! IF in
the county superior courts, he sup
~nsed tl ¢ same causes would preven:
peir being attended to, that hed hi-
theito hud that eff.<t, He supposed
our supreme court woukd b our cour
f chonievv,y & any rute. he wished
tasee the waoiemachinery of the Lu-
siness, oclore he passuzd the preses
bitle He was fordividiog thelaw {from
‘e equity business, 1f any erigible
slan coult be devised for the purpose:.

H: thought some of the provisicns
of this bill 100 strong, and others wo
weak. It wastoo weak with resneci
‘o eriminalse Gremtoficaders vould
he commi'ted for tral. Wikl yous
county jails hoid them? At soine
of the caunty ceurt-houses there are
uoi mors than three or fous whebi
nts. Would the fricnds of a man
. this situasion suffer him ta reman
in an insecure prison, when his Lif
mizht pay the forfeit, on conviviion ?
They would noty, and in ordor to se
cure such an oneg, puards mns’ L.
ceseorted to.  OUn lobking over th
iles of the commitiee  f cluing, the
expence ob this hrad will be frund
oiready sufficiontly large 5 but wiat
witl it begy when he courts are in-
b oreased fr mocght o aixte T Tinis
| he considered as amongst the weald
nga% of the system. the part thiouvgh
‘hien great offenders would
csutushnent.

He would staggsin what light he
onsicdered the %um T STrONE —
twould create V10 new cfficers, via.
2 Juages, 4 Solic .5 nd 104 clerks
.d clerKs and mas ers an cquity.—
Chese men, finding glemscives p
office, when they g n eecion,
will enguirgy Is (he can@idate a me:
who will meddle with our offices ?
| Sach consideraticns, he had no doub

-

s would have ther effect, wié
Lt us, satd he, 1()0* co:i
struction of our govelprient.  The

vower - £ the Execul

| B
it

ujit

e 1s very limi-

tede  TuKC awayp @ power of par
.. P‘ -'.- 1 ™ 4 Lal v
Tdening, and theigg is scavccly any

hing lefi. "He hasonothing to do
wich the othsr twe branches, FHe
vould pot resist a system like this.
Then the contest fur power will be
hetweed Lhe
ary, and @
meke the
fosaner.

olace thes: ¢
fineince your eloglionsy aud Lid yo

-seat billmerely asan entgring wedge

e T 3
gy .,_i' 2 a0, 245 aca -

h dt;éi\*cf.

Tie . ;
A A

%y

0 oy
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Lagistature and Jud
AMis bill passes, you!

er teo strong {ov lilt‘q!t!
The tegislature cannro! dig=} _
ficers, and th v wiil ine] Legislature formed the ca-tern ayr
gl W St tkilogs and there oy Tosseon.

Hﬂ.‘\. l_a?orxoui duty <f the Judjos,

|
|
|

U ] i . i B <
g . - = 53 B o [ '_‘ v " =

‘e mos! matuar:
rinciple of the proposed chanee in
he juiliciary system  of the Siate
uct his warm app: obation.

Last year a bill of similar import
was preposed, and being before the
Senate near the end of the session,
when his mind and body wers too
nuch débilitated to adivit of conti-
cued vestigation 3 he used his en
deavours to postpone a determina-
ion to thu present meeting of the

ne though: it his peculiar dutv to
s~ek mformation, and had amongst
~ther erquiries, made one Ly wii

l
|
! ing to a genmlemun, whose very re

«;pcctu!)ic standing and long ex peri-
cuce in administering ".dce‘from
he bench of the: supeiior courts in

i scuth-Carolina. made his opinton

~minently desirable. The answer
vas so exiremely favourable to a
svstem which carried the superior
wourts into the couhtics, that it dise
pased him to gve hissupport to a si-
milar arrangement  for this State

| ber olavgruments against the bill pro-
@S ¢y but notwithsranding the high
wesnect which might be entertaingd
or the lvarging and abilitics of the
centl&ren  who used them, he was
-2 far fombeing convineed by their
i r-cual'liings against uth::ni'}f_;‘ the
| e asure, that a full examin dicn of

vane in favour of 1t
He Lelizve the rincipa! ohjec-
| ons to the il miyht be comprised
wder-the following hiiels: Ist, the
wetrurh of the preambl —24d, ~he un-
coustitwtionaliy of <he bill from be -
2 opacs-d to the d strict principl-
—3d, the great danger attending
anovations. particularly on the wo k
it the Ifeioes und Stutesnien of the
tevaianonghePatvions&Sagesul *746,
Sdrhthe inexpediency of . he masure.,
It had been asser ed that the pre-
amble contuined a viry unquabified
consuve of the Judees of the supe-
rior courts, and attempt we: ¢ marle
:0 prove that it alleaged f:cts whi b
® re untive. He couid not think
that any cersure wos either e xpres-
sod oriatended against the Judges.
Ulie words gre, that the delays and
expences insep reule from the pie
j sent eunatt’ucion of the cousts of Uns
| sudte do < wen amount 0 adenul
'jus:ic:.—ticrc s not the shadow wi
Itump'..dn' agningt the Jades., Had
ne considered itin tha hyrhe be
! would not vete for a Lill with such
i
|
|

-

an vefvunded charge. For when
the thiee cidest of the Judges we'e
"electedy, he had the honeor of a seat
(i the Logislature, andd the pleasnr.
Lot voting Eop them.  He had no rea-
Fson o repent of the preferonce given
"to them, nor éil he believe the
isiends of the bi'l meant to convey
izttest censure upon any of the
Judges “iharcompicings are pluiniy
Sdivected araastthe con 2 tut’on ot he
| courts, a change in winch they thicx

! l'!t - i

mdicprusibiz [or the hoppiness and |

In sttempting to prove the uiﬁn-

stitutionality ot the bili submniited to |

considdration, there had been cited

the a4th articie of the constitu i |
dociarine the Bill of Righrs a par

of it, and then the 4th, 9th ang .
secitons ol the Bill of Qig! on |

v

}
‘Cun\'c dence of the people.
|
!
!
|
i

lthe consiruction of the ¢, much iu-
genuity had Seen displayed, but al.
fho” the car was cratificd, he heard
l:m arssument - hich conyinced the
ndorsta di @.

| tive, xecuiive and supreme judici s
powers of government ought to be
forever separate and distinet fromn
e .19 T : ¥
 cach other.” No one s dissoscd to
| ieny the propriety of this declara-
} o ot, nor has it ‘n proved that the
|
!
!
I

it infringed that article. It is in-
'sinnated that this is dong by increa-
singz the au.g of the Judges without
ratging their suleries.  1le was in
favor of liveral salaries, and did not

ed than upon gou:d Judges § =but i
not the salary the same nowy sinc:
i the duty hias been di‘.’l-in]sﬁéé by se-
{ Darating the S:ate mto different i
d.ongs

was but oue widing?

as 1t was when the whole stat
\'\_'hv:n the

Ty

deliberation, the |

Legislature and succeeded. Thence'

Mr S. said he hud heard a num |

nem had more stroaglv confr-me d |

\ ‘
Itis t%., the 4t
section declares ¢ that the legisia

Lelieve they could be belter bestgw -

4|

{
i

I
|
|
|

Did the Judees comploin of the al
feration ! By conscientious, learier
and upright officers, composing

greal and most independent branch

of government, boun! by the mos |

solemn ouaths to support the consti- |

iutiony would they not have refused
‘o carry th- law into effect if it had
been contrary to that renerable in. |
strument?  We therefore, by their
compiiunce with that law, have their
legal knowledge and tried iniegrity
in favor or acknowledgment of cur
right to alter their duties without
changing the salary ; and if we had
4 constitutionul right (o pass that
law,which has not been controverted,

’ . ey = e e e e R —r= — S — e g _:_ il . e
. VIl AR Monpay, Jasvary 26, 1807, e tenie g
A v : = — T L S VOO .
DEBATE "1 to a plzn which does not yet fully ap-qp M. B.Sa:ﬂ'r i considered the sub- |{ but centinued th=ir full salaries, ,wln-_} the matter may bo Sett‘i:r kool i &
Lon the .pear.  This bill wili be follewed by |} "ect before tite house as onhe of the || heard the smallest suggestion ‘hat || who are neithc;,_bfkin t0 the a e
NEW JUDICIARY others: Indeed another must pass jj rreatestmagnitude.  Afier giving it || 'he measure was uncons.itutional ? ' : '

said A. mor the aloresaid B. 1o re-
cognize the truth of the issue’he-

writ is accordingly issued to the

{to bring actions of any triflimg . a-
ture in the courts of Westminsrer
 Hall, it was found te be an intoleras
ble burthetr 1o compel The parues,
{ witnesses and jurors to come from
Westmoreland perhaps. or Cor .-
wall, to try an action of assauyl' at
Westminsier, A practice thercf re

the.cause from term o term in the
court abovel provived the jusiicesin
Eyre dil not previously come into

we certainly have an equal rght tof
perfect the bill before you into a law. !

It is true, that in one of the 'g;rt:ut-iI

est models of human wisdom und |
political excellence, the constitutio:.

 arose, mnd if it appeared that they

the causc was removed from the ju.
risdiction of the justices of Westryine
ster to tha' of the justices in Evka,

of the United Stutes, the sages who ,f ‘Thus we wish to remove the cuuses
formed it, by the 1st seciion of the || frum ourdistrict towns ‘o tlic coun

3¢ article, tovk more care to guard:

b
the independence of the Judges,

ties where the causes of ac ion arise,
atd to relicve cur eonstiuents from

than is shewn in cur constitution,.|

the intolerable burthen of being

by forbidding o diminution of com- :; com:elled. as parties, withesses and

pensdtion Juring their continuance ||
Yt even this sec.ion j:;a,-'i tothe distant ones shere the supes
1 rior couts are held at present.
i conclude the authoritics respecting

the ancient mode of trial by jurye ;

in otfic~.
lous us it is of judicial righ's, does
not forpid an increase of dutics with

i
|
|
out an increase of salaiy.

Penctra-

tion far lgss keen thao that of tnose i
yitat and wise men, must easily !

jurors,to o Irom th.ir own coun.ies

we find by 2d Hale, P. C, 264, and
2d fiawk.P C.ch. 40, that waen

huve forescen that wich the certain!|a prisoner on his arraignmen: h s
and vapid ascrease of pepul-iion and || pleaded not guilty, wnd for his trial
Commicice 10 out couniry, law-suits | bath put himself upon his coudtry,

must multiply, which would inevita-;l

ly add o the labours of the Julges. |
‘The 4th section of our Bill of

Righis urged against the measyre

proposed, he considered in favor of
it—"That declures ** In ali contro
versies of law respecting property,
the  ancient mode of trial by jury s
one olthie uost securitics of he rights |
of the Doy le, and t-l.)ght 10 remain
sucred & invivlable.”  An attempt
Was made to shew thai a jury s<lec-
ted from the distiict was the ancient
mode ; bat af he recollecte. righty
‘las sort of unciemg mude was not-

pretzeded to have existed in this !

voiviiy move than {ifiy vears back. "
Certainiy muchmore ancient meodes
wail wiown to ho-e who formced
wae coasuteinn of North-Carulina
couid Le shewn.  These were toil
vy peers of grood and lswfu! men, .
Lty leoin the vicinage —2dly, (#m "
the body cf the county, .

The most celebrated authorities ;
stuteytha. by thie poticy of the ancient
law Lhie Jury was to cume d= vicin te
from the weignbeurhond or vicimage |
of tiie vtllz o1 pluce wheve tie cause |
of actron was laid in the d-cliration,
ad herfore some of the jury weve s
otliged to be retursed frum the
huidred in which such ville lay, i

* nem

| aud if none wese returnod e arvay H

mial be challehged for deflect of
iundredors, Lorliving inthe eigh- 1|
courhoad they were proneriv the
very couniiy o pats o which both '
paitics  had and

aprpe aled, welre

- -r
suppese i 0 kuow bet:-re-hand the iy
cuareciers of the partics and withese !
sus, and dhrrefore the betier kue w-

what credit to give to the facts ol H
.ec'-gg-;l 10 lhrf evidence,
tice wuas  aflerwards, by «ff vent
watives, gradually ¢ xtended i)l by
24:th Gew: 2d. ch, 18 -Le jurvire
to cowe dr corfiore conitetds from
the body ef toe county ot hkuge.

In Magia Charta, that famous in-
strunent ackivwledging and ascers |

P

tuitng the vign'g ol the gail @t peo

A yd
(]

descenaed, |
insistad ¢n as

ple from whom we
it is more than once

vhe principal bulwark of their liper-

les, but especially by ch.29 -
» I'bet no fvec man shall be hurtin
¢ither his pgreson or properiy,’—
w nist per legals judicium farium su-
crum vel per Lgen trra’ und nt

w¢s esteemed a privilege of the highs -

-st and most bencficial nature,—
Morcover when un issue 18 joined
detween the parcticsina suit by these
words, * And this the said &. prays
may be enquired of by thie coputry,™
ar, % and of this he pws himself up-
ou the-country, and thesaid B.does
the like "™the court swards a writ of
venire facids unen the roil or recurd
omacGing the sheid “that he
sause te come here. on such a day,
twelve free and lawful men. (/i5-7ps
et leva es honanesy of the body of his

*t’. -

—‘.

" juries of the counties.

ot have

This pruc-;

wlich country the jury are,the shenff
ofthe county mus’ returna pan:.c! of
jurors, J(reeirolders withoul just exe
ception, and of - he neizhbourhood,
that is of the eurnty wheré' the
fact is commiited. Tlius we find a«
bundant cises in faveur of trials by
] Not one of
rcal angient date respecting juries
from a district ¢ mposed of scveral
counties The article however most
relicd on to prove the unionsiitue

- alitv of the picsent bill, is the 9k

section of the LIl of Rights, which
declaies, * That no free man sialil
be couvicted of any crime, bui by
the unacimous verdict of a jury of

- good and tawful men 1 open court

as heretolore w-ed”==The wo
heretofor- does not appear to applp

| the sirict sense contended fer by

any opposer of the bill.  If itdid,
the jurors ought to be 12k<n cxacuy
frem the same disiricts that they
wure heretoforz, thotis, previous to
the formin® of the constiiuiivn,  \d=
mirting this doctrine. the Sta:e could
been dividen into mure
districts than exis'ed previous ta’76,
which we know has been done withe
ou: any cugsutuional objection bew
g raiseds I zuch u strainedcone
SFUCTiON were..corract, a crimisal
ol Morgan district (Farmerly a part
of Sxzliubury district) upon- being
convicted nnand vitiate the theland
arrest judgment sy urging ¢ Yog
have tried me by jurors of Mopgan
districty.whereas, I ought 1o have
been tricd by those of Salishbury dise
trict as tha! was thes mode herctoe
fore vsed.” Would any Judpe ade
nut such wn argument to be good
Ancd shell we be alarmed at onec so
easily answered ! No, the 'rue ineane
ing of the word hererefore, is exe
piained by the cluuse itself. & the
vnanimous verdict of good and lewe
ful menio open court.” ifthe word
means more it is that juries shall be
sumunoned agrecably to the ancieng
mode which has bren [ully shewn to
be from the vicinugs o county,” and

$this reasoning is pardculsrly suppor-

ted by the 14th section of the Bili of
Rights,

Former legislatures of the State ag
the increase of popuiation and cona
vemeaee of the people required,have
extended the number of disiricis since
the fermation of the constitution hy
creating Morgsn & Fayeiteville diga
tricts. and in. 1785, actually cs.ablishe
ed a ~up-ri1 co irt of law and cquily
in tac gounty of Daviison—Was uny
ebjei tivi raased agamns these liws
updu the ground now taken ? No one
can hasc @ doubt ot cur power op
nghts being equal ‘o those of anv for-
mer Legislature. Why hen should
we be deterred: [rom establishirg as
Many SUPErior €ouTts as we tionk
benelicial to the ProPL iy with. ut bes

hi-ving _1!‘.'4?5‘5"9\" dj“ﬂ&ry! Wbat i% 4
Cudlitys RUE DY WROBALUY Lruth vieg 18 Gucomsthalopht, - - ol
Jy Bie -9F » o WS

(To be yonsinusc.) o8

3 .
3 v bR

tween the said pariies,” and euch-

sheriffer But when the usagé began .

very. cariy obtained of cominuia&'-

the county where 1he cause of sctiom”

arrived there in thatinterval then o
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