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;I'he Bill for the more umform Znd conve-
nient administratjon Justice, be’ rdg
vead a wegond time. and n for amen
ment 3.

Gen. Smith’s ?peech wncludcd

The ervho ﬁ:n"mtd the consti- ||
tution per &bo'lmht h-bvat t@ con |
tinue thep of seléctmg jurors,

f,\practﬁed before the

avoiding as much as possible, an, ;
ch “that wete not aciually ne-!
c:magv'; until they had secured (b |
wer of making laws with a cef
tainy of their being permancn’ =,
Fven, however, allowing that the ll
then considered the old mode besl, |
by Dr. Franklin's calcu'ation, this |
coun'ry deubles its population every
20 .ears. It is now near 30 sinde
the adoption of the constitution, and
from the increasc.&pnpu'dtion and
change of cirvcumstdnces, an allera-
tion that would not have been proper
then, might now be very necessary,
The chird ohjection is vaised from
the great danger attending innova-

stztesmien of the revolution The
act of 1777 for e<tablishing courtsof
Jaw and regulating the proceedings
eiu, is ranked as such, and stiled

one of our antient and fundament:]
Jaws, made by the same great men
who formed the constitution of the
State,” the patriots of 1776, and we
are called to ¢ cling to it as the work
of our most venerable sages, with in.
ervasing affection and veneration.”—
No nan deprecated a wild system of
innovation mors than he did. It hud
been the scourge of Europe, amd
caused destruction to 1huusands.—-!
But without rational innovation ol |
errors would always remain. There
wuld never have been any impro-e-
mment either in systems of roligion

Ju'ion, accomplished by the patriots
of 1776, ever have been attemptec.
The teudal <ystem would have conti-
pucd in all 1ts abomination-. and we l

shovld now be.the humble subjccts of |
a king instead of the free citizens of a
g eat republic, envi=d and ad nired by
.allthe wnld, He had as much ve

tleman whatever, and was wmilling to
follow theirfaotsteps, for they shewed
by .their own examples in passing
other laws amencing theact of 1777,
that they did not consider it in the
solemn point of vietv presented to us,
as ¢ the constitution of our court sys.
tem.” So far from it, the very cx- |
pressions used in the 2d section of
that law, which designates the duties
of the Judges, proves that the act it
self was meant fur a temporory regu-
lationonly. Atthat time their grand
obj: ct was to rescuc the country from
tvranny and oppresston by glorious
strugyles in the field, « fifer arma’
ol nt deges ™ But ad soon as victory
«.rowned theirnoble «flortsand meek-
eyed Peare extended the olive branch
to our happy land, with hiberty ard
independence in her train, these very
Patriots, throwing by their swords,
employed theirthough s in devising
the best means to secure the bl s
smg; they-had so gallantly won, by

govrrning the country and amending
those made in the hurry andl bustle
of the revolution. Instead of con-
sidering the act of 1777 in the sa-
cred or inviolable point of view sup-
posed, and that alterations or im-,
provements of it were dangerousin-
novations, they soon discovered by
cool «nd matare examination, that
the law was delective, and that the
increase of population made altera~
tions necessary. Turn te your sta-
tute baok ; look at the margi.al re-
ferences uf this very act. Do they
nn' shew that no less than fourteen
alterations or. modifications were
thought necessary from April, 1782.
When the country begar to enjoy
some  tranquility, ta  he latier part
of 1788, being about six years and a
half, and averaging at teast 2 altera.
tions foreach year. Canit be denicc
that these were made by the patriers
of 1776. If so, will it not assi<t th:
most disgraceful cbjection to repub-
lics ; must you hot in such case.ad

every good .man must
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passed from time to time,
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werem re salutlry than the
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publican, but he desired to

b-ace every gnod citizen who

w1°h the district priaciple,

by jury.
1ofore quoted prove, that in

from a great
to attend courls.
tial triai by jurv is particnl
secuved in this
than in an any ether, by

imposed ypon

session, all from different

corruptly in the way to

bility of human nature, tl
heard from the highest

-ver so plain.

o[ a jury trial
nen being

passed the same ycarﬂlnlqu the
district of Salishury into two, A case
so far in point, as it increased the

sing their pay in proportion

The act of 1785 is one atill mor-
in fact it furnishes
a comlepte precedent in favor of th:

present billy for i dn contradiction to
rhe district prm'mle i\t establishes a|
superior court of ‘aw end equity in

imming the laws eof the state, he
found 1hat nearly fifty acts had been

2 mending, &c. one ofthem in express
terms repealing parts of this aci, so
impressively termed the constitution
These alterations
have been considercd improvements,
Some of them very essential, and he
was of opinion that none of them

Many arguments had bren urged
against the expediency of the mea-
In answering thoss he weala
bz unde~ the necessity of using th:
words republic, repuhlicamism or re-

citly understood. that these terms
were not intended ¢ ad captandum’
or as watch words of narty ; he meani
the distinction of republican to em

to royalty, who s mimical to aristo-
cracy, and sincerely attached to th
rights, liberties and happiness of bis
country and its free constitution ~=[
had been said that the bill before you,
f passed into a law, would destro:

security for a pure and impariiei trial
The high suthorities here

nion of our ancestors, jurors from
the vicinage or couniy were consi.

dered the Lest judges af the facts al

ledged in evidence, by knowing he-
fore hand the ch .ragiers of the pir-
ties and witnesses. and for centuries,
past it was deemed an ¢ intolerable
burthen ‘o compel the parics, wit-
nes-es & jurors to come trom Weet-
moreland or Cornwall to try an action
of d8saulr at Westminstei,” thatis o
| say, to com:
Desides the imp -

state ; prrhaps better

chapter of the acts of 1796, forbid.

ding the judges ‘0 give any opinion
in their charges as rothe {acts tried,
and allo'nng parties even in civil
cases to chalienges peremprorily two
jurors upon the pannxi withou! shew.
ing any special cause therefor.
Moreover the 13t clause nf the pre
sent bili carefully provides a remredy
in cases where either party doubre
the impartialiiy of the jury in any
county, by authorising * a removal

f the ci s to some aJdjacent cour:
for " Notwithstanding all | these
guards, however, the prcsent

trict cnurts have bhad partial jufies
Experienc |

them.
has so fully prowﬁis, thatin a ca
sual conversation of'dnly three mem-

bers of this house during Lhe present

itude by banishing them from |
her coMncils &==——=The heart of}
revolt < aiy
the falghosd and injustice of suc h,
1an id licst alte 1
tions f'th'n act of '77, was one of ‘
!ifst improvements, that of 1 782
gmntr am equity junsdmxﬁ_n to t

act w
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districts,

they each had heard of apd believec’
the information just, t Iﬁnen went

summeon-
ed as talesmen, Ly whose addition

to the jury justice had been prevent- |
‘d 3 and such is the deplarable falli-

¢ had
hiarity.

-hat it was scarcely possible™to ob-
‘aip a verdict in one of the district
~ourts of a large ‘and respectable
sart of the state, where any promi:
nent character of -two cantending
yarties had a cause for trial, were ¥
Granting the possi-
sility of destroymg the impartiality
y $N3udsced tales-
moned in a case
~here the cause of a rich or popular
‘haracter, inhabiting a district tow: §
or, eounty is to be trisd—how much

|

found, thanh men from a distance ?
Does not this then shew that the poor
tan, after trave!lling many miles to
obtain justice, jtands less chafice of
r-m:tvmg an impartial verdict from
the jury, supplied by such-talesmen,
than the rich man, who is better and
more generally known, or he who
lives in the diftrict town or connty,

& is sw 2undid by his friends. Isnc t

thisanas "antdge o 8 Juntiesoverthe
remainining 52—0f the few over the
many ? - The gentleman last up oh-
served that tlis svstem geve the
rich advantageh over the poor. Itis
very forturate that the poor lhave
many friends; Poor as they are,
they are so powerful that all parties
endeavour to enlist them pn their
siddle. Theyare made the hack horse !
of every popular argument, and al-,
though claimed by both sides an the |
present oc¢asion==he had no doubdt)
but titne and experience would con-!
vince *hem which of 'he tWn were
their real friends, | they could not |
immediately comprehend the vast|
advanteg- of the present system in|
their. tavor. Thy¢ mass of oratory:
and talent is cerfainly against 'hOSCi
who advocate th bill, but he d-ubt-'
ed whether anv’ opposer of the bill,
even if he posstssed the prrsuasive:
ton*of Cicem, or the thuadering'
eloquence of Dimosthenes could con- |
vince a poor m:n of the most com- |
mon understanding, that it was bet- |
ter for him to go to court 60 or 100
miles from hame and attend it for a,
fortnizht or mpre, at a considerable
expence in a district town, thas tra-
vel to a superior court in his own|
county. to which the distance was
not half se fur, the terin net half so
iong, nor the expences half so great
[t was the maxim of the venerable
cage of America heretofore mention.!!
ed, Dr. Fraoklin that ¢time is money.

\Tu one experienc== the truth of this’
more thaen the pom man, the farher'!

as juror. party or wiiness, b-;ing'
ander the present system wbliged to
attznd a court of the spring circuit |
must leave his furm soon after the
crop 1s planted.
vras

s n', thitif much rain has intervened, |
havitig no sluves tccultivate thatcrop, |
which vas intended to urn sh Ius fa-
mily with bread, he finds it on his
return nearly or quite ruined; where-

ab.sence will be so much shorter that
he may save bis crop.
must be believe to be his friends—
the supporters of the old system,
fraught with ruinous delays and ex

pences —or Lthose who wish to reme-
‘Iv theve great evils. The rich man
naving slaves, docs not suffer i

a like degree by the long absence
necessirily required in atiending the
district courts e leaves hands at
home tp-clean his crop from the grass
and hid 8¥ersecr to superintend his
rusiness. [here is also sucha jea-
tousy of the few rich men we have
amongst us, and such a generosity
in human nagure to take the part of
the weak against the strong. that if
a rich man be of a dispositionto treat
a poor one with injastice opprzs-
“sion and attemptsit in his own coun-
'y, his character, hated and despised,
villsoon and justly rouse the jeaiousy
hfore mentioned, and there will als
ways be independent men sufficient
to turn the popular current against
him, and to defeat histyra
DOSE. Bestdcs, by the,bill
'he rich man is deprived ¢
the most powerful weapoW$ of op-!
pression, that of dragging a poor
man from his county by an appeal to
' the superior court. Rathzrthan en-
: gounter the difficulties, loss of time
and_heavy expences of which, he
would submit to soffié i imposition ra-
ther than suffer absolute: ruin.  In
thmkmg on this subject, the in: onve

niences of the present system were
more stongly impressed on his mind
hy coatcmplatmg the situation of the
counties in Edenton district, t]
of any other in the state. _§
1 plan or map of the district

onsiderable
the distriet, that it was freqaently

?‘ inproportion tu the extra treuble. Bus

of a numerous young family, whether'

By %he uselessi|benefits of the latter were caliulated
te of time, which we wish to lc¢ 3-!

«en, he is obliged to be so long ab- |

|

s, under the proposed alteration, his I

Which then |

al pur-
I sed |
it one af ‘

hand, from good authority. Thence
ot plaxrﬂy appeared. that sc many
water courses inte secls

-__4mpossib‘.re for e reons from the dis- L\

count¥, those persons who hdve hu
siness at the district romt.[migh
leave their dwellings wich puictuahi
ty and in fu'l time to accompligh the
distance ; Lut when they come)o the
water courses, finding the clenjents.
wind and waves forbidding thef pas-
sage, delays of justice would Happen
in spite of all human cﬁ‘orts nder
the district systemg”
Another, objectn to the-

of the term being anpointed fér each |

b ' € 8 «\ - ~ _N‘O. 384,
a— __a‘ I s — | . *
DFBATE mit that North-Carblina r)&\r{ed moté probable is :t that talesmen of{| tant counties to get to the supetior "., ties to try all facts, In 'bela!'#lwb
;m - Ih‘hj.l-r hernes oR1776 with the vi rt'uauc town or countv will be easier || court in due time. Particular- days || Tuilges ride into eact of the counties

for the trial of all facts. 1n Penfisyl

vania a Judge and two associates
try all fects in eard of the countiess
In New-Jersey a Judge goes into

| rack of the counties for the trial of’

facts,  In NewsYork one Judge goes
into each of the counties and forms
a court of Nisi Prius. In Connectis
cut, Massachygetts and New- Hampa

'x v.of adoptme; the proposdl s¥
was, that it tended tn dﬁ c‘ :

|'resént Judgqg from theiv se |
the bench, would be . ‘
that his du*y compelled

such au effects But thinking the one
proposed beneficial and proper for
the state at large,  he could not b
deterred from giving it his support,
although the particular interest o:
convenience of the Judges, were Lhev
his dearest and best friends, in som«
degree suffered. He hoped, huwe

ve., we shBuld ot experience the
1l effects predicted.  The duties ur -
der the new sysiem would not be a:
burthensome as they bhad formerls
been under the present, when the
whole state was inciuded in one cir
cuit. The Judges then #.d to rid.
vastly further, and to ewpioy at lca~
forty daye more of the year the

they have under the proposed pl-

They periormed 1he duty at muc!
moure advanced periods of life the

the present Judges. He confidenty
trusted they also would continue t

discharge their functions with advam

tage to the country and honort

| themselves, He was perfectly dis
}posc(l to ygrant them a liberal com-
i pensation foa devoting their tim an-

| talents to the dispensation of j justice .
and toincrease the salary generoust

. in any event, the convenience of the
' many ought to be considered and a'-
tened to in preference to®hat of the
few, Whuat were the grest advan-
'tages of a reygblic ever a monarchy
|l or aristotracy , but such s wercdc-
cived from this first principle. The

| for a priviledged few—Those of the
venpublic for the whole. The mos:
prominent feature that distinguishes
a royal from a representative re pub-
lican goverement is, that the gras.
deur and convenience f kings and
lords are predominant te the injury
and oppression of the people; where

as, a republic is bappily formed
for the prosperiiy of the whole. Let
us then- as members representing a
free republic, provide for the accom

modation and isteresis of the peo-
ple at large. by dividing the advan.
tages und emoluments new enjoyed
by the few, viz the eight disteict
counties, amongst the many other
counties of this widely extended and

for that amonggt other purposes,the
bill now under consideration.

served, that it was allowed on all
hauds that the present  ceurt
system is imperfect.”  Thig did
not appear fromw the prte.dlngs
of the House of Commons.” A large
vote had there been given in fayor
ofit. He was himself, however, res-
1| dy-to grant that the proposed bill was
not complete. The intention in pas
sing it was merely to esiablish the
nrinciple, and the system weuld af-
ter wards be matured by such amend-
ments ag appeared necessary and
proper. The experience of - ether
states i5 adverse o the gentleman’s
okservation, and much more in fayor
tof the prosossd system, than :ha.
which we now live under. It was
likewise said ip another place ol high
gy that the example of .

‘ rell to shew that the

mat;on bhe had recei Avas correct,

;@"“ a jury is,

where the fact was committed.

counties of the state.

|
;
-

sist 2ny mecasare that woh[dﬁ.pro- uce

——

populeus state, anl pass into a law,.

The gentleman from Surry ob |

{{ advantage. » &grceably to

";“'F—LJ_—

alone relied on.—

”.xdlcml institutions of gther state in
the union encourages us ‘o make
the expenment in this.. If the infer-

a.ncl’hc had just grounds for believing L
it so, v the commouweaith of Vir-

g\'&ys summoned
{m criminal cases from 'he vicinage
In
Maryland 2 jaw of 180s, provides
for the trial of facts in the several

-shirc, al’ faciilive tried in the Coun
'ties & 10 (:cqrgm all facts are tried
t1n each of the counties. Allnwmg

_ thcn the experience and ex..mpl
: ! of other states thelr dis weighi, thi
: yor of those ‘wha ~

erfectl in .
iraposed change..
Wiectisns 10 the

yearn yeurs eor

| pacts of lhc State, and believihg I"'
ro ke the special duty of the Rcruba-

licanRepresentatives of a free Per, ple

‘0 "listen with attefition to their just

complaints, : #nd Tedress their | real

rrievancesy he.tons;dcrcd it his duty

‘o vote for a ‘¢hunge ; ana vicwing

he subject as well us hg was capas

sle, in all its differen: bearings, he

nad so little"doubt ofythe propriety

of passing -the bLill proposed, thit he

{ ~hould nct hesi:ate to give it his votes . :
ven if that vote decided the fate of "" o

't, willingly trusting (o time and e
perience for the reward of that anxie
ty whi®h must necessarily attend &

state of so much responsig_ ity —2
reward. the greatest a g itizen

Lan experience, next to mc CORSC1M
yusnest of rectitude, “that of the ape

People.

Mr. Fraxxrin obserted, that
most of what had fallen from the:
geutleman from Brunswick, was
in answer te observations made in
the other house, without noticing
any argumgnu urgedon tatg floor
sgainst the Bill: Mr. F. remarked,

which had ®een instanced, were sc+
iected differently from the manner
here proposed,
other objections to the bill,

Mr. B. SuiTH said, the gentles

he had answered arguments whiclh
had Becn used elsewhere, and not
in that house, without attending to
his. He assured thg gentleman the
nep;lcct was not designed, and"i§
his observations had not been sufs
hcientiy attended to, it was bew
cause he was, udaccustomed 9
speak «so much’at leng*h, and he
was glad to hasten to a conciusions

| He weuld now. however, make a

few remaks on what had fallen fmm
that gentleman.

He had stated, that if this biil
passed,it would destroy the preseny
couatv courts. Suppose this sheuld
uhxmatcl} be the case, it would not
be accomplished without an art of
the legislature ; and if the people
found they cou\d ‘have their busie
ness better done in the county sus
perior courts than. in the present
courts of pleas @ quarter sessions,
it would be right and praper that
thev should bave their ch@ice.

His next objection tathe bill was,
that it provided no court of chan-
cery, ltdoes as much as the pres
sent court syeétem, and togEeated
€ pro=
posed almnon, 1hcr0‘would be
generally much more time allowed
at the end of each county superios
court for the dispatch of equity bu-

nmuw forall the eounties composi:

adistrict, 'Fhe terms of the prese.©
superior courts are now so long,
that by the timae the judges had sat
tendays onlawbusiness, they were.
too much fatigacd to attend te tho
equity business for three days lon-
ger. Unpderthe new system, the
law business of a county may, per-
naps, be finished in three day 3. and
the remaining three will be left forr
| equity causes, which Hé supnpou'd
would be sufficient, and’in any eve:
give vastly more time than was a,
present granted,

e
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that the jurdrs 48 the several states |
and added some ' .

man from Surry complained that

sigcss, than the three days allnttm’

The gentleman had tﬁted,lh-.' K
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