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. éustndy, but, in the first-place; tobe}

'

”~

. 1 mocessary to bring the question]

T the prisoner, fci. that the counsel -of e
the United Ytatées now shewed « use{]
‘ageinst his dissharge, by charging}) TR,
“ Mui. Hay entered’®molle, prose-

Ccause

hint‘upou sie indictment: for a mis-
Jemerors T L0 .

< Mt Biweentended that the court
Wus A9 udge whother the charge
was of st a Rasure as to detain him
in cwdate, “He then proceeded to
srguey very much at length, that a
perern <hassagd with an offence less
thau. capitahiis ot to be retained in

sgmkoned to answer the indictment

He said that on jndictments for mis-
demeanors, the regular course 1A
Virginia was to issue a summons o
wenire jécizs, cammanding the accu

sed to appear ; not a cafrias Eo'take
His body, until he showld be in con-
tempt ? that it was contrery to com-
inon sénse, in cases where the pu-
pishment, on conviction: is only fine
sud inprisonment, that imprison-
ment should precede the sentence—
In support of this position he cited d
number of cuses.

He observed that the Judge in
Callender's casehad awa ded a ¢apias
instead of a summons ; bu. this was
done without arguinent, and proce de
¢a from his not Leiny acquainted
with the law of Virginia ; that his
dotnjr so was the foundation of one
ol he articlesof impeachmentagainst
him. - The Senste had indeed una-
pimeusly acquinted the Judge on that
a:lcle; but it did not follow that
tiecy approved of his Gpinion ; since
tucy sight have thougbt, that he
hud uctca inadvertenty, and with no
evil designe To shew that Judge
Chuse’s opinion was erroneous, he
fuoted the argument of Mr. John
Rardelph, enc of the manarers of
the impeachment (Thase’s Trial p,
17) and ci'ed Mr. Hay’s own decl.-
rations (ib. p, 35.)

Mr. Hay interrupted him & said,
that this conduct in Mr. Bous wa-
unfair ; that Mr. Mertin had deli-
vered on that occasion a long speecl
fmaintaining a doclring opposite t
that now ¢ontended for by Col. Bure’s
counsel, but he would scorn on the
presgntoscasivi, to mak- use against
h:m o f what he had then said,

Mr. Botts suid there was a dific-
rence botween the situation of Mr.
Martin and Mr. Hay. Mr. Martin
was Aefending a person accus.d, an.
was therefore justifiable in using the

best arguments he could .for his cli=i:

eni, but Mr. Hay had declared tha
as to him-eil, he defended Callen-
derm.erely as the Lawyer of the Co: -
stitu’ion ; aud on that occasion was
giving testimony as a witness,

The Chicl Jusice tovk time to
coustder the questian, and a.l) urred
the couart till Thuresday 10 o'cluck.

Thursday, Sept 3.

The Chicf Justice delivered his
cpin:on in writing at considerabl
leugth on the question made the
day befere s the result of which
was that a_ capias was declared to
b, the proper process, in this and
other cases of misdemeanaor, where
1 prisonmentis part of the punish-
meot upon cenviction ; but that the
arcused being already in custody,
it was uaneccssary toissue its  He
mizht, however, be admitted to
bdiL p

NMr, Hay said-he would then
proceed with the indictmeut for a
w.isdemeanor,

Col. Burr mentiooed that the
I tter [rom Gen. Wilkinsan to the
Presidentof the U. 5. had not yet
been prodyced,

Mr. Hay declared that he had
louked averall the papers received
frum Mr., Rodaey, aud bad not
beenmable to find it.  He had writ-
tenn to that gendeman on the sub
ject ; and offered to furaish Col.
Burr with a copy venified by an
afidavit. ’

Col. Barr said he was not pre- |

parerd to go into trial to-day.  He
wouid cosidar by teemeorrow whe-
ther he <ould-accept a copy.

A varicty of desultory conver-
sation took place on the subject of
the quantum of Lail to be required
of Col, Burr ; and on a question,
whether his giving bail might not

entangle or obstruct h_g motion to|
commit him®r treason; the Chief

Justice seemed inclined to think,

that if he was boundin a r_ecogni. i
zance here, he could not be sent o)

another state for trial ; agd his
couasel contending that, to getrid
of the difficulty, the conasel fur the
U. S. cugh to d'smiss the prose-
cutiva for a misdemeanor, A
iength the Chief Justice declared

“at once o a close : that if the
risoner was ready to proceed to
trial for the misdemeanor, on the
nex: day the trial shouid take plaze ;
that if a continuance should be ob.
ta:ned, and a mo joa then be made
to commit him fortreason, the dif
culty suggested should bereserv-

Bre e el 2 .;a-k_"' k.' * s R I ’ _:
ave Coly Burr should be ad-

mitted to; bl 3§ the sum of 5000

-1

Yallt

(oidrs. | .
gqui‘on the igdictment for treason
againt : Jonathap Dayton ; decla-
ring he had no evidence aguinst

him except certain letters which

he had writien to Geq.b?’ilkinson_; |
-and that he had never béen present.
at any of the overt acts of treason
“"Mr. Wickham said that Geo.
Dayton was ready to plead not
guilty on-the indictment for a mis-
demeanor, and go to trial imme-
diately. .

Mr. Hay said he would take up
his case after-that of -Aaron Buir
- ad-been disposed of ; that as coun-

<l for the U. States he had a right
to excrcise discretion on the sub-
ject :in which the court and Mr.
Wickham appearcd to acquiesce.

The court adjourned till Friday
12 o'clock.

‘Friday, Sep 4.

The proceedings of this day

commenced with an application by
A. Burr for the produ.tion of an
original letter from Gen. Wilkin-
son to the President of the U. S.
dated Nov. 12, 1806, which letter
was in the possessionof Mr. Hav.
['he President having confided to
Mr, Hay the discretion of holding
such parts of the said letter as were
ol a confidential nature, he refused
to exhibit the whole of it in evi.
dence. A writof Subpena duces
tecum was thercupen awarded, re-
turnable immediateiv, command.
ing Mr, H. to produce the Igtter.
tie m.de the following rewrn ;

¢ 1 hereby acknowledge serviee of the
above Suopena, and herewith return acor

in the same, exccpung such pai's thereot
as are, 1n my opiuion, not material for the
purposes ot justice, tor the defence of the
accuscd, o1 pertinent to theissue now abou.
0 be jo-ned—the parts excepted being con-
mdenually eommun.cated to the Presiden,,
and e having devolved on me the excrg se
f that discretion which constitutianally
sclongs to umsclf. The accuracy at this
pimon Tam wall ng ro reler to the judg-
nent of the court, by submittipz the ori-
zinal leter to its inspect:on 1 furiher
certify, in order . shew more clearly the
irrclevancy of the paris excepted to any
defence whichcan be set up in the present
case, that those parts contain a Ccommuiii-
cation of the opinion of the writ-r con-
cerning certain persons, absut winch op.-
wion, or the fact of his having communi-
cated 1t, the writer, ifa witness betore the
court, could not legally, as I conceive, pe
interrogated, and bout winch no cvidence
could be leyally rece.ved fro:- other por
$oNs. GRO. HAY.”

Col. Burr's counsel then said.
they had two resources for com-
peiling the production of the paper,
cither to move for an attachment
agamst Mr. H. which their friend
ship would forbid. [Mr. Hay dec-
clared these papers could not be
extarted fromy him, without the
intervention of the authority of the
court, and even were they to issu
their process, that he would rather
go to jail thun surrender the letter]
or.to move for a rule ¢ that this
prosecution stand and be continued
till that letter be deposited with the
clerk.” They would accefdingly
press the latter motion,

This motion produced an ani-
mated discussion. A few minutes
before 5 o’clock, the Ch. Justice
decided, that under the (ircum
stances of this rase, it was not in
the power ofthe court to say, thut
the letter should not be produced
that the reasons assigned for with-
holding it were notsuflicient, and
that if it were not produced, the
court must either tike measures
to compel a compliance with its
process, or continuc the cause,
- With respect to su._h parts as were
deecmed confidential, the court
would take measures to prevent
tl‘.n'!r betng made public, by pro.
viding that no copirs should be ta-
ken, that no use was' to be made
' of the letter except in relation to
the trial, that it should not go out
of ecourt and 1hit those persons
who take notes of the proccedings
were not to consider themselves
at liberty to publish any part ol
i that letter. Ile concluded by re-
peating that the production of the
letter in court might contribute to
remoye many of those suspicions,
which its suppression would iafal-
libly excite.

M re .H_ay obscrqu that he was
| not distinctly acquainted with the

wishes of Gen. Wi'kinson on this
subject, he'shoud however, con.

csult him ; and he hoped that he

waould _consent to the productien
of the letter under the restrictions
mentioned by the court, .‘
Scme conversatien then ensued
upca the arrangement necessary
to the trial foranisdemeanor. The
marshal was instructde to sum-

¢dy fur consideration after hearing
the motion at large ; that in the 'l

mon a iy rv, and Monday was fixed
for the trial. 7 b E:

1

terms of 1 1 Tetarn :
yestérday, There was one pas-

rect and t1ue copy of the lctrer ment oned |4

| t.oned, I have cbseived cther passages,

| immediately send an express to

respecting the letter.

| to-day, bat hoped that the ‘trial
lrow. He cxpcctcdfﬁomc commu-

 which would have considerable in-

which he made

sage in Gen. Wilkinson’s letter,
which he was certainthe President
himseif would keep back.
Mr. M'Rae. As the President
isnow at Monticello, isitnot prac-
ticable to send an express to him
with a subpoena duces tecum ? It
is advantageous on every conside-
ration to have the trial completed®
atthis term. . Almost all the wit-
nesses are present ; and perhaps it
would be impossible ta collect
them here again. . An express
might perhaps return in four days
from Monticello; and is it not far
better to postpone the trial f .r that
period, than to the next term o
the court 2 ‘ ‘
Mr. Hay here read the follow-
ing ¢ Additional return :

I herebv certify, that upon 2 more rhin.
ute examinauion ot the letler above men

which are enur«ly ot a public nature, aud
which, according to my best judument,
ought not to be disclosed and which, |
concerve, would not be disclosed by the
President humsclif, it the return were to be
made by him. CtLORCE HAY.?
Mr. Hav then observed that he
d'd not conceive himself at liberty
to put this letter into the hands of
the defendant § but that he wou!d

Monticello for instructions; and
that the return might probabiy be
mude by [uesday evening.

Chief Justice. Is there any oh
jection then to the court adjcurn-
g till Taesdav?

Mr. Martin said that he propo-
sed to bring the case of Isracl

Mr, Burr cobserved, that some
'gre: ment might e made between
his couusel amd the prosecution
respecting the letter and that they
might go to triil on Monday.

‘The Chief Jusuce then observ-
ed that the court would mect on
Monday ; "as some arrangement
might in the ‘mean t:me be made,

Mr. Hav.—I can consernt to no
arrang: ment but for me to furni h
su h parts of the letter only, asl
may deem material to the defence.
Chief Justice  If there are an-
state secrets in that letter, the couit
would be extremely unwilling to
cail for its pruduction.

Mr. Martin. Gentlemen need
not be so scrupulous, sir, upon
this subject; for we can compel
the appearance of the President be-
fore this court with that letter.
Mr, Hay. - Shall I farnish such
parts in the me:n time as I am
disposed to surrender ?

Mr. Burr.—Yes ; underthes re-
strvation, that such a step does
aot impair my right to demand the
remainder. _

‘The Chicef Justice then observ-
ed, that the court would meet a-
rain at half after_two, when he uo-
derstood that Co. Burr was to
give bail on the trial fuor misdes
meagror.

At 2, the court assembled, when
Luther Martin and Thomas Lang
narne were accepted as his securie
vlc 3.

Monday, Sept. 7.

Mr. Botts. The court will re-
collect, that when the order was
moved for the continuance of the
wvial for misdemeanor, we depre-
ated the serious inconvenicnces
~fdelay.  Itis much o be regret-
ed that we should now be driven
into the trial without the letter,
which we have required; but as
that letter may probably be receiy.
ed in the couise of the trial we are
willing to enter into it,

Mr. Hay observed that he
hould not wish the trial to be
gone into with such a declaration
on the part of the accused ; that he
had sent an express to Monticello,
agreeable to his promist ; and that
he expected him te return by to-
morrow 12 o’dock. He therefore
dd Jo. wish the
sworn to day.

The Chief Justice did not see
any necessity for delay on that ac-
count. The paper would probably
be here by the time when it is
wanted, as it will not berequired
until the defence is openedi’

Mr. Hay suaid he wished every
preparation forthe trial to be made

will pot be gone into until to-mor-
nications from the President,

fluence on him, with respect to his
conduct on the trial. S

Mr. Botts

4

£il

. lof a charpe of a misdemeancr;
Smith betore the court on Mon- | o ’

[ dav.

observe

derstanding his tyue sitiation, H
could obtain bail for the misdes

{meanor, and it' was obvious, that

under the opinion of the court, the

supported. . Will you, Mr. Hay,
enter’a nolle proseq ui to the prose-
cution for treason. |

Mr. Hay acquiesced. ‘

The same question was asked
respecting Israc! Smith and John
Smith. Mr. Hay acquicsced as
to the former, but sa d the case of
the latter was not before the court.
Mr. Woodbnidge was secarity for

Some conversation then-ensued
about the jury ; when it was de-
termined to examine but not to
swear them to-day. -

26 Jurymen were then exami-

priscoer selected James DBoot-
wright, Jonn Murphev, William
Bently and Yeomen Smith,

The Chief Justice then instru t-
jed the deputy marshall to summon
tweive additional jarymen by to-
noereow,  Mr. Burr——=The DMar-
hal can hand mc the list of them
this evening.

The court then adjourned tiil
to-morrow 10 lock.

Tuesday, Sentember 8.

adopted this day.

Mr. Hay informed the court,
'that hi- messenger had notreturned
| from Monticellc,

Mr., Israel Smith appeared in
court and bailed on.the indictment

himself in the sum of 5000 dollars
and his sgcurities John B. Walton
and John Alco k 12 2500 dollars
cach, -

The names of the jurors who
had been summoncd, were called
over, out of which Carter Berk-
'ey and Rebert McKim only were
accepted.

Weadnesdoy, Sent. 9,

Mr. Hay informed h cowithat
the e¢xpress he had sen to the Pre-
ident of the United States, had
returned, and brought a copy of
such parts of the letter of Novem-
ber 12, from Gen. Wilkinson as the
President thought proper to be laid
befars the public; with a certificate
written by the President annexed
to the said copv.
After many of the jury had excu.
sed themselves from serving, the
following were sworn:

Messrs. Orris Puine, fas. Boot-
right, Ob.diah Gathright, Fohn

'short and perspicuous speech, in

j|one ofthem % an unknown territory

jury to be fully |

At this moment Herman B;Ian-._4 charing Col. Eurr was ot en the

| nerhassett appeared in court, when |

Murphy, Fohn M’ Kim, Wimn. Bent
ly, Yeamans Sntth, Carter Berkley,

AYMr. Botts obsérved that Me, Bl
| 1had attended }br“;thg_.'m_irpb&:of‘u}?- |
R

indictment for tréason could not be .

Mr. Blaunerhassett in 5,000 dolls.:

..n'l '-|\.

N AL ' ol 3
¥

t e R : ’ o7 ’ l
. Mri Bottsoppesed the i i
tion of further evide?lt:c i|:;1 T:O e,
which_hc dl_d not geét thi‘ou ‘:\R n
| fore the court adjournad, " b{;t
o Thursday, Sent 10
Mr. Bous 'couclurt\ied, ay!
followed .by Mr. Marun, ,_‘J‘I"'%
Hay replicd at great length, o
o Friday, Sep. g,
. Mr. Martin cited sgveral
ties to shew that the con’e
person concerncd in a oy
be made use of ay evide
any of his coadiutors gr

anhgrj‘
2SS0 of h
Ime canpg,
hce againg:

aSSGC;;\CS‘

He was answered by Mr. M'2
also commented on the aoth
|of law mnade in the cuse.,

| continued the debate, and
d?lph closed it for 1he

.

CUropean J5ows,

P £
Sa%Wig
‘fr [ointg
“lrc Win
'c.\'id-'\ R&n:
day,

n-d and out of the number the.

By an arrival at Buston in 42 ¢a

¥5 frg
Liverpool. el

LONDON. JULY 1Y,
P Preliminaries of Peace have -
only been signed betwern Russiy
and Fram('t‘., but at'Cf‘-l't_i"ng txtﬁt'
following letter from R tiergy
betwcen Prussia and France .

-

H‘.i

;m“ Eotrerdam, Fuly 13,—~11a¢ nighe
Wehave bur time to inform -y L
an express from the French head quurees
“brougnt the e lhigence, that v the 0 .
of june, the Piel'mnaries ot Peace vy,
signeu between krunce, Rusiia & 1y,
The paruicu ars ave aot se. krown

“ As soon as the Preliminarie yep,

No measure of importance was 1’

Fesse Bowles, Fus. Penn, Robert
Gardon and Thomas Lew:s. |
Mr. Hay addressed them ina|

which he exp'aiccd the nature of
the charges, exhibited in the in-
dictment, which indictment; con.
toined seven counts, The first
charged the defendant with-begin-
ming a miiitary expedition agast
the domifions of the King of Spain
(with whom the United States then
were and stili are at peace) on the
13th day ot December, 1806, from
Blannerhassett’s island in the coun-
ty of Wood ; :he secend with set-.
ting on foct a simil.r expedition at
that time and place.* The third
was to the same effect except that
it specified fdexico, as the particu-
lar territorv of the King of Spain,
against which the enterprize was|
directed. The fourth was similar
to the first and second , but used

of the word * beginning” or the
words * setting on foot.” The 5ih
was the same as the fourth, except
that'* Mexico” was specified, as
in the third count. The Gth & 7th
resembled the 5th, except th.t, In

of the King of Spain,” and, in the

known,” was mentioned wstead of
Mexico. Mr. Hay observed to the
jury, thatif any of the charges in
those counts were praved, it wouki
be incambent on them to find the
defendant guilty. He then pro-
ceeded to examine witnesses.
Mr. Graham (late Secretary of
the Orleans ['erritory) wascalled ;
but it being obijectéd that he could
not speak to the facts stated in 1he
indictment he did not procesd, but
Peter Taylor, Maurice P. Belk.
nap and Richard Neal were exa-
mined : the examination was fre-
quently interrupted by Mr. Burr
and his counsel on the grouud that
the testimony was irrelevant, It ap-

island,

s gned, the intellizerce was anneur el to
the army, and celebrased by dischar e .‘,.;
cannon and by Huminatore, OF the ¢,
ditions of the Treaties «f Peace we:re g

yet accurately informed ; but the follgy.

ting are s2id to be among tlic priacpy

ones ;

“ That Poland shall be poss~ssed 15 |,..
fore by Prossia and Raussia—That al g
Prussian Territor.es are to be restored, y,
cept Silesiz and Westphalia—Thar e
iortrese of Mugdeburg shall be gur: soreg
by the [French, unul peace betweer Gre
Britain and France shall take place ; ard
that all the ports ard places on tiis sy
the Elbe shall henceforward be uader ye
dominicn cad control of, Fra ce. 1i:
conjectured, that Biemen, Embdey, i
the whoie of Xast Frieslaid, are to e
united to Holland, and that silesia g
be erected into a scparate principality.”

The ‘above conditians, as o

|t readers will sce, apply almost en:

tirely to Prussia. Indeed itisng
to be supposed, that any cessing
of teriitory on the continent wouid
be demanded from Russia, inere
are, however, we have no doubt,
some stipuplations with resnect to
the Seven Islands, and to Turkey,
France would stipuiate that the
war between Turkev and Russia
saall cease, and the status ante be's
tum be established between the tio
powers. We arc anxious tc know
whether in the negociation ang
mention was made of this country,

A letter from the banks of the
Elbe states, that aiter the Armis-
tice was agreed upon hetween the
Empcror Bonaparte and Alesan
der, the latter wrote a ketter to the

It King of Sweden, inviting hima

become a party to the armistics—
A report was curreat that the Foge
lish was banished trom Ruossia.-
It is stated, in 2 letter fiom
Delpt, of July 11, that after the
Preliminarics of Peace were sign:
ed between Booaparte and Alex
ander, the two KEmperors had 2
meeting, and mutvally enbrced
each other, rejoicing over thise
veat. It is also said that a sezont
interview took place, at whichitie
King of Prussia was presen’, o
the following dav, ina paviiia
constructed on a Litdz island inthe
Niemen., A third meeting Wi
had on the 28th, which was fo:
lowed by a dioner, at whidh I§
Prussian majestv was also present:
A muil from Topingen erzbics |
us to vontradict the accoua: of

the words ¢ pre/mn'ng the means l
Sor” a military expedition, instead |

Deamark having shut the Soandy
On the 2d, about 50 shfps belonge
ing to the expedition passcd the
Scund, and sailed by Copenbiaged
without the least molestation,
part of the expedition went the.
the Great Bel:, But though M
attempt has yet been made to-shut
the Sound, ministers have reusot
to believe that Bonaparte will rme
mediately endeavour to mak:

other, * a foreign territory un-j|

| fort on the 8th of Junc.

tmark depart from her neu'.r.".'l:m
and they have therefore resolied
to send a strong fieet into the Ba
tic without loss of time. Denmatk
may then reply to any -dcmandhu: |
depart from her neutrality, that ¢
mcasure would be of no avail, Ur
Britajn baving <o pcwcrfu.l 4 flecs
Fin the Baltic, . The flect, 1t13 bes
lieved, will be under the comma l
of the following officers: Adm |
Gambier, Sir S. Hood, Adnw
Essington, Sir Home FPopham &%
Commodore Keate, "
‘Two French sail of the lin€
four frigates escaped from Ko

:ifd
ttd

The Freuch troops ‘CC‘C“‘
Memel before the concius’ol

the armistice. Casel "capitil
-




