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~ property ?

" these the party stipulated for.  Men
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3 ‘ Outsare the plansof fair delightfal peace,

YUnwarp'd bhyparty rage, to live like Brothers.
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On the bill to amend the laws now it for;«:‘
ranting to Greditors the right of sumgbn‘
gartacbmems against wbeir Debtors, o€t

upon its second reaiiing
{CONTINUVED.]

Mr. E. Harris was at all times
averse 1o making alterations In -Ee
common law, except callcd_,'gc;r hy
jmperious necessiy. Sucdh; c:r.,:E
ions  wWere gencraily atende lel‘
unfeves: en inconyeniences. ' Ll‘l:
hill pa-sed, he belleved it ~wou f
produce a plent: {ul cvrop 9( mischief.
1t was not only 2 mtschievous, but
an UNNECessary measure; contrury,to
sound reason and policy, and never
yet adopted in any country. : Does
ot every man know, that when he
makes a bargain with another, that
his debtor 1s a freeman, and may go
wherever he pleases, If he be a-
fraid of losing Lis debt, if he be a
prudent man, will he not guard him-
self against such a coutingency as1s
provided forin this bill # Is i not lr;
his power to take ample securlty !
Can he not take a mortgage of re.l
All this is with'n his
power at the time. Why, then pass
an act to do for a man, what l_}r.' can
do for himself. Someth'ng l_mu been
szid about Judgment Bonds. But

frequenily go into court a_nd coniess
judgment ; bat this bill gives to the
creditor a power over he deb;or
which was neither stipulated nor in-
tended wh n the contract was t_nade.
1t was said, that the passing of
this bill would not be impairing con-
tracts But if making a man give
additional security which was not
stipulated for, was not altering for
impairing a contracty he did not
k:ow what it was. .
. Let us see, said Mr. H. what is to
be done. If a man, after he has en-
tered into a centract to pay at seme
distant dav, makes known his inten-
tion of removing out of the State, he
isto be dragged into a court. and his
property seized, if not takeh away
1f a debtor were to be thus c;»n’ﬁned{
in the S:ate,. he might as well take
the prison bounds at once ; for thcr_».
though his person were confined, his
property would bf: free. “In the one !
¢age, he was limited to six acres, In
the! other to the State. Bat in bo:b
cases, he would be in confinement.
QCan a debtor have no rights? Are
creditors to be at liberty to do wha
they please with their dc'p.: rs? He
'}xoped, as no law like this had ever
existed in any country, it would not
have an existence in this,

Mr. Camerces thought the prin-
iple contained in this bill truly im-
portant. It points out a cheap anc
easy remedy, in the place of an ex-
pensive and difficult one, to be taken
by a creditor againt his debtor «bout
40 remove out this State. But onc
gen:leman has called this bill uncon-
stitutional, an other inexpedient, an-
o her impolitic and unnecessary.—
If either of these oljections to the
bill be founded, then he should him-
@it be opposed to the passage of it.
Bu. he'viewdtrt in a very different
light from these gentlemen. ~ He
thought ita perfecdy harml-is and
unnfiending bill, calculated to do
that justice to an honest creditor to
which he was entitled against a dis-
honest Debtor about to deprive him
of his property. ‘

Let us see, snid Mr, C. if the
bill be unconstitutional , because if
it is, there will be anend of it. No
‘one could be in favour of a bill which
violated either the Constitution of
U, States or of this State,

The gentleman from Salisbury
bas quoted that article of the Cou-
stitation of the U, States, which for-
bids the making of any law which
shall impair the obligation ™ of con-
tracts. What, he asked, is the plan
meaning of this article? What
would a member of the Convention
which formed that article say, if he
Wwere asked, was intended by it ? He
thoright the plain answer would be,
*¢ you shall enact no law making
Ion'cy of less value than silver or
gold atender'in payment of debts,
Jou ¢ hall not increase the creditors
Claim , or diminjsh the obligation of
the d zbor.. This provision had
Telatig n entirely to the quantum of
Payme at.

‘Bllt the gemtleman cays, thonch
this bl | may not be a direct viola-

that'this apprehension was entirely
1 without foundation.

{iven, and the day of payment was

{ had parted with his property. on the

W henever a contract was entered

a distant one, there was an implied
obligation understoed, that the deb:-
or weuld not remove away before
that time. 1f this was a correct
view of the situatien of parties at the
time of entering into acontract, this
bill, so far from impairing any such
.biigation, only puts it in the power
of the creditor to prevent the debtor
from breaking bis obligation.
fi has been said, that this is an
improper law, because no legisla-
ture ever passed a similar one. He
suppused gentlemen knew this as.
sertion was correct  He bimself
had no evidence bcfore him of what
had been done by other Ly gislatures.
{Ie deemed it to be a sound maxim
that laws ought to be calculated to
suit the conditinn of those for whoin
they are made. This Sia'e may be
considered, in some measure 4s a
Mo h=r Country, from which our
citizens ar. con. .ntly emigralng to
Tennessee, Kentucky, Ohto ‘and the
Mississippie . A law :jf the kind now
roposed may therefore be neces-
sary h re, though a similar provi-
sicn may not be wanted 1n dlates dil-
f~rently circumstanced. .
The measure had been called im-
politca  Ile could net see how 2
bil whct propased a cheap, easy & |
effectual way of enforcing e obuti-
vance of contracts, couid be impoli-
| tic, He was willing to allow debtore
had rights. but creditors had righes
also,

He alwavslooked upon a man who

{aith of another who had disappein:

¢d him with a favcrablie eyc.  Bui
he would deal equally betweenthem; |
so long as the debter remains here ;

but if he attempts to remove himself
and preperty, he would give the cre-
ditor the remedy proposed by this
bill. )

The gentleman from CEalisbury
puts an ex'rem> case, by SUPPOsii: g
a man Lo enterinto a contract to be
dischorged many years hence.e ; who,
yy a removal, would be obliged to
comply with the terms of his bi'l.
Mr. C. said, if a debtor, after a
contract was made, resolved to
quit the State, this change ought
¢ ot to operate to the prejudice of his
creditor. Let him, betore he takes
his departure, make .his creditor se-
cure ; he ought not in reason to ob-
J et to it i

Rut the gentleman has sa.d, it is
unnecessary to provide by law fo:

tract ; but a conditicn in case of re-
moval, would be a new kind of obli
ration. He asked gentlemen whe-
ther It would not be deemed an in-
sult for one neighbor to suppose tha:
another might remove, when he was
1bout to make a bargain with him,
snd when be had no such idea ?

The gentleman from Craven had
cautioned the hoeuse against making
encroachments on the common law.
It ought, said Mr. C, to be altereu
whenever neeessary. YWehat, he ask
«d, 1s common law? Itis made up
of the usages and customs of G. Bri-
cain, from whenceour laws are prin
cip-lly derived; and whel}cver 'tl?l::
conimon lav does not suit our cir-

our actua! situation.

It was asked if debtors bad no
rights? Yes; but they ought not
to bave the right of running away
! from their areditors. If these were

ed to seture, he could ot agree with
him. He could see no anal(::gy be~
iween the casé of a debtor being pre-

diter, and a man being within prison
bounds. No creditor puts his debtor

i

what may be provided for' by con- |

cumstances, it becomes necessary to
alter it, and make it applicable to

the rights which the gentleman wish- |

vented from leaving the state until he |
had secured the debt due to his cre- |

remedy for cases where the securi-
ties would be involved, and often
times ruined. .

It has been caid, incenvenier.cies ||
of this kind might be guarded by ta-"
king mertgages on real Estates. But|
in cases of sales by Lxecutors or Ad-/
ministrators, howcould this be done ?
These sales are alwayson a credit of
~iX or twelve months. A man pur-
chases at one of thése sales and his ‘|
neighber becomes his security.
fore the time of payment the purcha-
ser goes off, and the Executor or Ad-
ministrator could not, by any pre-
caution of his,under the presentlaws, |
secure the debt.

This bill is calculated to preven:
~ollusion between the creditor ‘and

that the debter would remain to pay F
|
|

[t often happens that creditors con-
nive at the debtors, and afterwards
.ompel securities to pay the debt —
This bill enutles the security to have
the same remedy with the principal
creditor.

It was 52id the other day that this
was an attempt to provide by statute,
what might at present be obtained
from a Court of Equity, But he b=
lieved it was the duty of the Legisia-
ure to provide for grievances by law

Be- 1

nis debtor to the injury of asecurity. ||

' designing. . Ninc tenths of the in.

where we can, and not drive our citi-
zens into Courts of Equity.  He sup-
posed Courts of Equity would allow
relief; if so, why not put itin the pow-
er of Courts of Law to do so. [he
gentleman had said that Courts of
Equity did not. grant writs of Nt
Lixeat Regno before the debt became
due, + In this he differed in opipion
with the gentleman, though he did
it with great deference, _

It will be recollected what difficul-
ty was experienced some ygars agu
In preventing actions from abating by
he death of either pacty. = But we
find the difficulty hasbeen removed

by a simple act providing that they
shall be carried on by their Repre-
sentatives.  Cases sow go on, no'-
withstanding the deth of the partics
Hethought a'remedy{oran evil which
had been much comnlained of, would
e found in this bill, should it pass
into a law. < 3
Mr. C. concludedy saying he had
endeavoured toanswer the objections
which had been made agai«st the
bill. If it was imperfect, he would
be glad of the assstance of gentle-
men to make it mpre perfect ; and
+hen properly amended, he hoped
it would meet with the approbation
of a majerity of the house.
Mr, E. Hanrris rose to rcmark
upon an assertion of the gentleman
from Orange, that wheh two. per
sous eihter into a pontract, there is
an 1mplied obligation on the part of
he debtor, that he will nct remove
ut of the State util the debt is dis-
~narged. He never heard of such
au ebligation bef¢re. On the con
rary, it was well known at the time
f making of any contract, that ei-
her party was alJlowed to go where
ne pleased.  So far fromthere being
any implied contract of this kind,
the bill now before the house is an
attempt to make one,
Mr. CamrRrON explained. |
Mr. Norwoon would not trouble
the house with many observations an
chis subjcct. It has been said that
this bill infringes the constitution of
‘he U. States by impajring contracts.
[t appeared to him; on the contrary,
that the present bill contemplates an
enforcement of the same principle
with the article of the.constitution
alluded to—both provide that con-
racts shall be faithfully performed.
[Mr. N, explained the intention of
_he article of the Canstitution, which
he said was to prevent any payment
of debts with any thing but actual
cash.] ° |
It had been objected to this bill
that it encroaches on the common
law ; but we should recollect that

wn prisen until his preperty is ex-
hausted. This bill will not operate
ugainst a man who me=ans to act ho-
nestly ; it will only affect those who
‘wish to avoid paying: their just debts,

This bijl will eperate very favora-
bly for securities. |
not become security for his neighbor
if he 'knew that. he' would remove
| from the country before his debt be-
came due. On_ the contrary there

1

4

A man would?}

we derive oar common law from the
{| Kingdom of Great-Britain, Ou
Judges consider  themself¥es as
bound by the decisions of the Eng
L lish courts, and by the statutes ol
11 England, so far as they are applica-
1 ble o ourcircumstdnces, as well as

{{ Owing to the difference of the two
countries, however, there are prin
ciples in force here, which are no

-

by the acts of this Legislature.—|

in force in Englang, and many in

principles ; they can only be extend-
¢d by the Legislature ; and if we
refuse to do so, on account ef the
danger of making alterations in the
common law, noimprovement int our
policy will ever taie place. .

It has been said there i3 noim-!
plied contract be(vwren acreditor and
his debtor. . He believed it was un-

that the debtor is under. the moral
abligation to attend on the creditor
and pay hira his money when it be-
comes due, or that he would be in
the way of processbeing served upon
him ; but if, instead of this, he re-
meved fiom the State, he looked up-
on it as a species of fraud, ana it had
that operation, v i
It was alledzed that this bill was
intended merely to provide for the
negl et of parties to a contract. If
this cLjecion were to have weight,
it would prevent any law agains' ga-
ming, {or the provisions were in-
tended to protect the ignordnt agaiust
the cunning of gamblers. The sta-
tute. against usury is founded on the
same principle~—And this is right.
The igoorant and incautious eught
to be protected against the crafty and

habitants of this country would never
think of asking for any security of a
purchaserin case ofremeval. \When
neopie are set'led and have no tho't
of removing, such a provision would
not be made.  This bill ought there-
lore to pass to remedy this evil, - --
Mr. GasTon observed, thatitwas
not his intention to m ke a single
remark on this bill-; but as it had
been deemed of so much impertance
as to be decided by the Yeas and
Nays, he wishecd to ussign the vea-
sons for his vate, which he would de
m as few words as possible. -

this bill first came before the house,
be intmated some doubt as 1o the
correctness of its principles.”. He
nad since considered it his duty to
pay further attention toit. He had
alo listened to the arguments of gen-
tiemen on the subject 5 and the re-
sult of his ewn reflections and these
argumenis, have not tended to re-
mceve, but to canfirm 'hose doubts.

In the waimth of discussion, boih
the advecates and opposers of this
il have gone farther than was
necessary.  He did not s ppose the
evils of-the bill would be so great |
as 1Ls enemivs represenied Lthem, and !
the advantages predicted {rom it by |
its fiiends, he believed were, ina grest |
measure, imaginary.

The first circamstance which led |
him to deubt the correctness of the
principle of his billy was its novelty. |
Not ©nly the country from which
most of our laws are borrowed, not
unly our Sister States have notadopt-
ed the principle ; but in no civilized
nation has it been put in practice.—
With bim, who was always doubtful
of the correciness of his own under-
standing, and suspicious and jealous
of any measure, when he found no
country or age had ever adopted it,
he though: it extraordinary that N.
Carolina, that this Legislature, at this
day, should have discovered an im-.
portant principle for the preservati:on
of civilized government, which had
escaped the atiention o' all nafions
betore.  This suspicion wasincreas-
ed, when he recoliected that the si-
uation cf North-Carolina was not
different from other countries. Man:
kind all proceeded from one commeon
stock, Lhere have been always mou
ther countriesand countries to which
persons migrated from the modher
country. Before the Revolution, the
people of G. Britain migrated to these
colonies ; they now migrate from G.
Britain to the East and West-Indies.
Isit not extraordinarr, thatin a coun-
try where the laws are not remarka-
ble for favoring deb'ors, and where

| than they are here, and where the
people do not remove a few hundred

” comes due, :

derstood at the time of the contract, ']

Tt would be recoliected, that when |1

| your citizens,and of inflicting punish-

emigrations are so much greater||
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s _ would shew / : here. Our courts cannot extend these from which miyrations are constants
~ DEBATE > a clog to contracts. Hewon hius debts ~This bill will provide a

ly taking place, - Are they dead to
all their interests—ate they dead to
. the rights of creditors ?  Isiit left for
us lo give sanction to the attach-
“ment of a debtor beforekhis debt bee

1

Admitting these reasons have no
weight, et us look at the 'principle ¢

) ‘:fitgf ]t‘. .. i ?-; !
It is not only a soleman injunction . *
of the Constitution of the Ul Statesz -

but it is a sacred principle in the

heart of every man, that good faith -

is to be observed in'gll contracts—
That neither more nor less is expect-
ed of a man than is stipulated in his
_contracte .o 0 SR

- Some answer had been attempted
 bv the gentleman {rom ‘Orange 1o
the constitutional objection to this
bill, by saying that the articie inthe
Constiution only relates to the quan-

 tum of payment,:  He, however,

i could see no reaseh for this restric-
| tion of the words, He askedif a con-
trzct was not as much impaired bv
compelling "a fgaf to pay his debt’
before it is due, as by compelling
him to pay more than 1s due:

» AAnother and still more ingenious
crgumenty was- used by the same
gentleman in favor of this bill.  For
a moment it seemed to satis{ly him.
It wes, that'there was an implied ob-~
ligation in all contracts, that the
_debtor shouldnot remove away—an
obligation not binding in law, but
binding in equity. . That this bill
was nut intended to-alter this obliga-
tion, but merely to give it effect,

- Let us seei said Mr. G. whether
this bill is such as merely to give ef-
fect to this implied obligation.. The
ggntleman’s idea is, thatwhen'a mars
siipulates to pay money, he engages
to be there o the day, or leave piro-
perty tw pay i..". Bat whai does this
brlsa, ? Il thedebi rleav-- th =ta‘e
beforehedayofpayr: - mspreperty
may be at :ched ; though there isn-
thing in the contrac. waich binds the
debtortodo more tha 1 pay th: mongy
ona‘certain day, which he m y returms

and do, and thercby tawnfuity fuifil
his con'ract;

a dtblor"means to be honest, no in<
jury will'be done to him by the bill.
et bim remain and he is safe. He
is safe if he remains in the Statey
but every man ought to be safe until
he commits some act which is =
violation#f:the laws of his country.
Is the removal of a debtor eutof ono .
country to another, and {rom whicix
he may intend to return, an offence
against merality or law ? Whence
do you derive the power of fettering

ments where no offence has been
committed ?

Fhese were the objections to this
Cill which had struck him as being
too sirong to be got over. All con-
siderations of expediency and consi-
derations for the miore easy collec=
tion of debts, must give way to con=
stitutignal objections, and to restric~
tions on the aatural rights of man.

stress had been laid upon this law.

the Kind, it had be 'n said, had beems
passed either in Grea -Britain or our
Sister States. He did not pretend
1o a perfect knowledge of the laws
of our Sister States. - But, suppo-
sing this to be the fact, are we, he
.said, always to be behind hand in
|the improvement of our policy, and
in correcting grievances. Perhaps
jthe evils proposed to bz remedied,
ymay not be so greatin other respecis
as it is in this. It is a grievan e
here and ought to be correeted if pos-
| sibla. '
Mr. M'G1dPsEy observed, that it
was not his intention to say a single
word in the present contest, but as it
was a question of so much impor-
tanee, wherein the public good is so

L to make a few °b3€ﬂ'ations;*w
The great.object of meaking laws

miles only, but some thousands of
miles . across a vast ocean, that no
such precedent is found in that
country'; but that it is first breu, ht
torward in a Republican Leg:slatu e,

Great-Britain is not the only coun-
try which hascolonies. France had

o

kion of | the constitution, yet it adds

wvasanimplicit promise in such cases,
! .
Can

it force there which have not operation

them in the Esst.and in the West ;|
but ve never hea: d-of such a prece-

he conceived to be to protect the
rights of the citizens ageinst injury
and oppression, Then it surely re-
quires the first degree of atiention
| of this legislature, to viewthe advan-
tages that would result from-such a
law, or the injuries that wotld arice
to the citzens from carrying it inio
effect.
would arise from its operation, are

dent as this in that country. We
H have also 2 numBor of wistey Stare

___j g
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; |} greater tham those it iniended to r. -

T

‘But it has been stated also, thatif -

-~

Mr. BAKER observed, that muchs,

 being without precedent. No lawof

highly interested, he would beg leave

And if the injuries which




