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t;.- irg in the Lewislature,

will be ||

if made at all, to the Legislature, for
that alone iis clothed by the Constitution
with compet-nt authority to hear and
redress it If the Legislature posses-
ses this power, no other branch of Gone
verament can exercise it; for this would
be placing equal and the same pewer iy
two iffrept departments, and wouald of
course come directly in confl:ct with the
clearly expressed & obvious meaning of
the 4thsection ofthe Billof Righ s, which
declares, 4 That the Legislative, Ex:-
cutive and Supremc Judicial authorities
shail forevdr remain s2 parate & distinet,”
But, sir, it may be ask~d, cannoj the Le-
gislature transfer this right? I answer
that 1hcy ‘cannot ;
power is any where given to thygey and
that which is not delegated, is withheld
and r=mains with the People. If they
poswess the power to transf-r any one
of tiheir privileges, they have the sa.. «
to make a compliment of the whole. anc
thereby become the mere engine of Ju-
dicial suprémacy : and, il withou' the
sanction of! the Constitution, they can
extend the|powers of the Judiciary be-
vond the Censtitutional limits, they can

i with as much propriety and u d=zr the

1
{
| same col urofrigh:, delegate power 10
| a b dy ol their own creation, thus be-
con nz the source of power which was
1: not intended.  The qu. stinn, in a word,
cnin=s to this—"The Courts hav:, under
}111:; Copstitetione the risht to act on
ceses of wafidelity in married life, or
| they have not—In either case an act of
- || the Legislatu-e w uld | Possess-
g ir, they could not be deprived of it,
, and wanting ity no act of the Legislatare
|
|

e idle.

could comeito their aide  But siv, what

ever right it m: ay be thought the Courts
| h.ne ln determine on cases of this kind,

{2 v:ry hittle reflection must convin: e us
that it would be unwise in the Legisla-
| ture to enable them to exercise it, The
Constitutiognal powers alrcad}' possessed
by the Judiciary must indeed be mat-

ter of concernand alarm to all. Among
others of gieat consideration, is that of
setiing at nought any act of the Legis-
larure, provided they believe or aff-c:

to belicv:, that it cnntmv::m_ the prin-
r‘ipl'.-s of the Constitution. Corraption
1in a Legislature is easily and speedily
}ch:-ckc.-rl by the constitutional mode ot
| electing a successor whose virlues will
' blot out of the stitu'e book any errors,
which the crimes of his predecessor may
have caused. Is this the case with a
Judgs? Its true that heis in the firs:
place dependenton the Legislature for
his office, but when once appoinied he
ho'ds it for life, et his condu t be wha
| 1t muy, provided there should be want»
that fhrmnes-
and disrecard of censure, necessary to
insiitute an enquiry, which ar least may
possibly happen. T am far fcom muak-
a v alln-ion to the pre.ent Judiciary of
North.Carolinty nor am I enquiving
how properly this power was originally
giveny or whether discreetly exercised.
' I am only coniending, that to powers al-

el
|
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|1 ready soformidableit would be danger-

| ous X unwise, to superadd others which
| can be elsewhere safely, conveniently &
| constitutionilly exerciseds The argu-
| ments principally relied on by the advo-
| cates of this Bull, age, first that it will
isa\ much time to the Legislature and
| hereby much expence to the Srate, and
i s--coni!ly that trials by Jury in Courts of
i w. where all the evidence touching g the
| cases may be had, will betterinsure just
| an|l correct tlccmons, than by the Le-
gislatu-e where they are determined for
the most part, ex parte, and without
much cons:deration, It is true that the
| beg sislature is occupied at every Session,
La portion, but it is a very inconsiderable
'| portion of its time, in attending to ap-
plications for Divorces; but I have ne.

‘occupied, has in any degree interfered
I with the important business of the Scs-
sion.  The usuab practice is, I do nnt
| say it is a correct one, to refer the peti-

tions 1o a Cemmittee, the Chairnran of |

{ which, towards the clo<e aof the Session
m.k«s a report on th:sev and
| they are generally acted en th the course
of one hour. But sir, admit that the
| sessions of the Legislsture arve lenghen-

1
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]\EI) fll‘ from hel!e\m% it is a fact, 1
1(]0 ‘S 3ot In any way prove the pro- rie =Ly

' J | of ask'nganother branch »f gOVETHIMEnt,

| already crowded with business and dai-
'ly becoming more so, to teke the trou-
‘ble off our hands : one part of our du.y
|isto redress the grievances of our con-
csuituents, and it is one to which we are
as much.bound to attend as to any o-
thers 1 regret that the second argu-
i ment bas been advanced, because I am

because no such'

cettain that gentlemen on re:lection will

untenable. It astonishes me, Mr.Speaks«
er, that gentlemen should contend, that
twelve men selected indiscriminately,
ind frequently possessing minds but
moderately endowed, should be better
‘ble to scitle correctly a question of difa
ficuity and importance, than two han-
dred persons chosen for their wisdom
and integrity. Is it possible that gen-
tiemen are serious, when they argue
rhat a Jury of twelve men, who may be
interested in the event, who by previe
ously knowing the circumstances of the
case, may have in many instances pre-
judged it, can more correctly derermine
questions requiring all the powers of
the mind, than the members of Assems
bly who are unknown to the partiesy
nd utterly ignorant of the case, until

hy the evidence it is explained ! Do
ve need a Jury? An impartial one is
to be [ urd in the Legislature. Do we

want Council 2 A number of gentle-
men learned in the law are to be found
here, who have never been backward, «s
A as my experience goes, in giving
‘heir aid in the elucidation of any sub-
ject before the House. A Judge alone
chen 1s wanting to form a Court, 2nd no
nne will pretend to say that we have not
in the Assembly professional genes
nen, as well qualified as those already
on the: Bench to fill the office. A num-
her, perhaps an equal number of appli-
cints # the L. gislature for relicf, are
Women and others in indigent silua-
tionss VWhat relief does the bill now
on your table, sir, promise to this class
of sufferers. It informs them that the
Courts of Law have cognizance of theire
cases—that if they have money they will
obtsin a hearing at lcast, and perhaps

| [ feel unable to preoc: ed.

~elicf, but being poor, theya re told that

| their case, although deplorable, is une

alterable.  And siry, what will be the
consequence ! These same people will
continue to petition the Legisiaturé,
mnd the Legislature must hear them. It
's true that the same persons who could
erect a tribunal to which the prayers of
.he weal'hy alone counld ascend, could
vory consistentiy answer, that we have
wrovided ano her way by which you
nay obtain redress , but sir, you must
hzar th-m ; you must not, you cannot,
vou dare not refuse to hear them.

M re, a great deal more, might be
said, Mr. Spraker, on this subject, but
B fore I take

1y seat howevery I will make one o«
ther observation. The most eminent
writers, and commaon reason issert the
principle, that all laws must yicld fo
hose of divine origin—"Uhat the laws of
he land cease to bind the citizen, the
nstant they contradict those of his God.
A m.n would in v:n spend his time
in search of a passage in ali that valua. .
ble and voluminous cade of divine faw,
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_; and assisting persons, lost to all «=m
|:: d by apphcatians of this ki, and { am f
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whi- b would tally with the features of
this Bill,

[f, Mr. Speaker, we pass this Bill,
we shall pass a law not only unautho-
rised by the Consiitution, not merely
dangerous and unnecessary ; but sir,
we shall pass a law amendatory of the
taws of Gad—we shall c¢nact a statute

[supplementary to the starutes of Hea-

ven, Yo this length I feel unprep:red
to e, and | entertain a hope, sir, that it
is a point which a majortty of the Se-
nate will never reach,

Mr. Stane was ready to admit that
his was a question of great imporiance,
and that time ought to be taken to de-
liberate we!l upon it ht'.f--!»t: gentl ‘men
were ealled upon for their decision.—
But, considering this quesiion in every
point of view, and having puid attentivn:

|to the arguments of those gentiemen

who had spoken upon i, ke had found
nothing which had altered his mind, s
as to induce him to chuge the ve
witch be inteaded to give in favor of he
biils

[he gentleman from Wilkes obje
ed to the passage of this il Lecause
the crime of Adultery was opg of
tences for wnich a divorce wicht be nhe
tained, stating that if this bid should
i pass, it would have the eff-ctiof aisiog
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of dutyy in obtaining divorces, and|
Wekng a speculatiun in the business
ny being, himself guily of Alduiie v,
widd by that means obain a AYOICe —
I'his, Mr. 5 said, wis to hin straire
doctrine. T “U'he bill contemplates miving
‘h: person aggrieved the right of
sation for a divorce, and nit 1he pers n
ftending,  Would it not be str L. ine
| leed, tor a man to come into court,
vitnessces o
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prove that he had heen
suiliy of Adubiery, and then pray fir a

be iuduced ta abandon it as being wholly -
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