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sousE OF COMMONS— Dccember 6,

EQUITY BILL.

.ablish Courts of Equity separate
Ne b}:: :,::fmm the Courts of Law, having
:fﬂ read 3 secoml time, and being open for

B was made that the bill Jie on

_ wable incifinirely, and wilhc.’.rul otvd'cr.
m“'r.“,(;, BurToN hu?&d this motion
l{'l.l‘d e withdrawn. . lhough the bill
obt e ¢bjecticnable In Nts present
sape, perhaps such amendments might
. made 10 1L, &S would render it mure
—errally acceptable. He trusted that
" friends of the bill might be permit-
ed to make L as perfect as they c:»?ld.
Messrs. Cameron, Glisson and Sca-
vell all spoke to the same effect ; and
+. meuon 1o lay it over was withdrawn.
" The blarks in the bill being filled ;
nd having been amended by laying -
yx of five pounds on every sult, and by
operation of the law to two
rears.atwhich ime the salary and com-
mi-sion of the two Chancellors were to
-_se, the bill was put upon its passage ,
=N
N,\:r. J. A.Camrrox said, he was cer-
yin there was no member of that hoqsr
«ho was not convinced of the necesaity
o esisblishing a Court of Equity, sepa-
- and disinct from our Courts of
L. It is well known that eve y in-
cveéusl has unalienable rights which
anpot be accorded to him in a Court of
Luw, but in a Court of Equity. The
secessi'y of @ Court of «his kind, was
b refore perczived in every stage of our
Government. The General Assemb'y
bed hitberio endeavoured to provide for
the triad of suits in Equinty, by connec'-
ing Courts of Chencery with our Courts
ol Law. [his connection seems to have
resulted from the infancy of the Coun-
ty and its inadiliy 10 defray the expence
of s separute establishment. The grea
pconvenience attending this connec-
to- has long been perceived ; and the
¢ H-ulty of procuring the establishment
of a separate Court of Equity, had nol
becn because its mecessity hsd not be-
come evident, but because the General
Avernibly had never been able to agree
o0 the most cligible mode of carry-

cocfaing the

wg the system into cfflecte  Upon our
reesent establishment, our Judges of
L 1w, are Judges of Equity also, From |
the late chunge inour Judiciary System,
creal inconvenience had arisen to sunt-
os m Equiy. The time allotted for
the supenor courts, in countics where
ihere is much business, is too short even
rthe lgw @ cket 3 and where there arc
auber of ~uis at law, there sre ge-
mraily the most suits in Equi'y, which,
o crarse, ¢ nnot be heard 3 for, from
“me caus= or othery, with which he was
nacqu nted, the Judges =lways seem
Tore disposed to transact L sw business
than tn hear suits in Equity.  They
herefore po through he former, belore
they sttend to the Equity dooket al all.
At many Courts, corsrquently. no Equ-
I¥ siits are tried. Ye: no person will
“ry Lut thet those citizens who have
L iy righ's have a claim to bave them
tvjuired nto.. The State is bound
pruvide a tribunal in which they can be
heard.  If (he presentsystem be incom-

beent for the purpose, another ought to ||

% formed. He would not say that the
‘i before the house embiaged a perf ¢
“sv'em ;3 he could not sey that he wa.
Jioge her satisfi-d with it; but, per-
b2ps, it is the best which can at pres~nl,

i# carried into effert, a8 2 more correct ||

wstemn would call for greater pecuniaiy
tesources than we could conveniently
ipprop-iate for the purpose.

[his il provid- s for two Charcellors
vd eight Courts, to be held twice a year
If 1t be passed into a law, we shall pro-
bibly be able. in two years, the period
w which the law is limited, toget thro’
must of *he old Equity business. Should
s be the case, we might then, if it
were thought best, return 10 our present
srstem.  This bill cannot be objected
5 on the ground of expence, as 'he tax
Poposed of five pounds on every suit,
UL by a coloulationwhich he had made,
"sisc about £ 3000, to be paid into the

“9ohe Treasury, which would, within

‘% py the two years sslary of ‘the
ancellors, Bar, if there was no provi.
“a .1,f his kind, as guardians of the
opie’s rights, the'General Assembly
_A et longer to'delay the establish-
.ww‘: oi the propostd Equity System.—

-
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come almast impassible to get an Equi-
1y suait lri:g; and many persons are de-
terred from seeking a remedy in a Court
of Equity, from the apprehension that
their suits will never be determined. Ma-
ny of these suits, it had been stated on
a former occasion by a Gentleman who
was well acquainted with the fact, had
been hanging up for 20 years, and stand

they did 18 years sgo. This grievance
calls loudly for redress ; and he hoped
that this Legislature, impressed with
the necessity of the case, would not be
deterred, by the trifting expsnce of a
few hundred dollars, from passing the
bill upon the tabie.

Mr. T. Brown would add his voice

|
i

| gainst our present Equi'y system, which
' had convinced him of the prooriety of

| Long before he became

to that of the gentleman from Fayette-
ville in bzhalf of the bili before the house.
a member of
this house had he heard complaints a- |

the proposed change. When the pre-
sent Judiciary System was established,
he was convinced it was intended toren-|
der easy the sttainment of justice to eve-
ry man. No genileman, however, at
the time of passing it, was convinced
that it was a perfect system ; but pro-
hably supposed that it would from time
to ime undergo amendmerts, Some
"ime has now passed since it wenl into
cffect, and an amendment i3 evidently
necessary (o enable many of our citi-
zins to come at their just and equal
rights,

On the present system, our Judges
ne Chancgllors are hurried from Court
to Court with great celerity.,  As soon
as they arrive, they take up the Law
docket. One case of importance will oc-
cupy a whole day ; ten cases would pro-
bably take up the whole of the week, so
hat no time 1 left for Equity business.
I’he cases are tsken up and continued
under the old rules, and (hey are so old
> to go tothe deniai of justice. Indeed,
Courts of Equity are so diiferent fiom
Courts of Law that the duiies of the
wo Courts cannot well be performed
by the sumne persons. Courts of Equi-
'y being governed entirely by Equity
maximsand good conscience, influenced
in some degree, indeed, by those who
have gone before them, but not, bound |
down by cny written law. Mr. B. said
it was impossible that any man, fatigued
with constant (ravelling frgm Court to |
Court, and perplexed with law business |

«n'er on the fifth or six:h upon tedious |

| Yeas and Nays. as follow :

in no fairer way of being tried, than

for four or five days in the week, could |!

Equity susts, where he would have to at-
iend to long Bills and Arswers and ar-}
guments, and then mcke up an opimon, |
without time to consult the preper au

!

thorities. Opinions thus formed could
| not always be correct. Afer this hur-
| ried week, instead of resting on the Sab-
| bath, the Judge has to trave! to his next
'Court. 1f any man could admire this
| system, he could not.

M-. B. said, the proposed change in
| the Eq 'y <ystem wus loudly called for.
' There are suits now peoding which were
Linstituted in  the year 178436 years
| ago. 1s not this shameful procrastina-
' lion, a denial of justice? For his own
! part, reither he nor his consticuents fel
| pressure. In the county of Biadun there
| are but few Equity cases ; but he knew
| there were ciiizens in other parts of
‘he State who sulfcred great injury for
the want of a better system of LEquity,
and he was desirous of doing them jus-
! tice. There had been suitors from Vir-
| griniz, and other States, who, tired vut

| Ly the delay of our present Courts, had |

| relinquished their cases, ~uffering rather
| the loss of their rights, than to continue
| to pursue them in so tedious and hope-
less a manner. -
l Is not such a system, asked Mr. B,
| Jerogatory to tii: State ! Qur State
"ranks, in respect to population, as the
| fourth in the Union ; but, in relation to
| our liberal iustitutions, be feared we
must rank much lower on the scale.—
Mr. B tho't the bill before the house,
just and equitable, and such as would
ve relished by the pe.ple at large ; and
tru- ¢ d, that whilst we so justly boasted
of our Rights and Liberiics in general,
we should not, in this instapce, from a-
ny narrow principles of policy, fefuse to
do that justice to a part of our fellow-
cit'zens, 1o which they are so weil ¢nti-
tled. 3 *
Mr. Love enquired if it would be in
order further to smend thé bill ! The
Spesker said it would nol, asthe bill had
been put upon its passage. - Mr. L.
said, he would then move to commit the

bill to a Committee of the whole House,

i

Ours are the plans of l‘l‘!'rdell‘ttful Peace, -
Uriwarp’d by party rage, to live like Brothers,

' which he thought wounld render the bill
more palatabie to many members, by
inserting one Chancellor, instead of two,

The question for goiny, into a Com-
mitiee of he Whole was negatived; and
the passage of the bill was decided by

YEAS—Mess Avery, Allen, Bunch, Brittain,
Boyd, Brown, Barriger, Burton, J. C. Bryan,
Culverson, Caldwell, Caldcleugh, Camp, Ca-
meron,Chambers, Carthy, G L. Davidson, G.
W. Dawidson, Folson,Glisson, Gold ,Goodman,
Gilchrist, Henderson, Hoke, Hoyle, Hulme
Horton, Dan. Jones, \V W. Jones, W. John.
son, W. R Johnson, Lencir, Leonard, Love,
Lamb, M’Guire, M'Dowell, Mouody, Mebane,
Mumford, W. Miller, D. Miller, J. S. Nelson,
Owen, Phufer, Pride, Re:d, Russ, Seawell, M.E
Sawyer, ] Thompson, H. Thompson, Ward,
H. G. Wiiillhams, Wlson.-—56. .

NAYS —Messrs Adams, T Bell, Barnard,
Christ. Bryan, B Bell, Byoum, Barber, Bue,
Bateman, Blount,Huzh Brown, Ballavd, Black-
man, Clark, Cop.land, Carr, Carter, Collins,
Doug'as, Deans, Edmunds, Evans, Felton, H.
Flowers, Frink, J Flower, Gamble, Gilmore,
Guy, Gandy, Gentry, Hudgins, Hannah, Has
sell, Horn, Hughes, K. Jones, A. Junes, Kil-
patnck ,Lanier, Lindon, Moszicy, Matthews,
Nance, Norswurthy, Isaac Nelson, Pinkham,
Pcebles, Paine, Parsons, Relf, Ryan, Roberts,
Rainey, Speller, Stedman, Scott, H Smutt, N.
Smub, D Sawyer, Thomas, Vanhook, James
Williams, N Wiliiams, Webb, Wrnght, Jonas
Wiliams, Edward Williamz—68 .

So the bill was lost : but it has since
been re-considered and is now before the

Legislature.

SUPPRESSION OF GAMING.

" ( The scme day )

The bill for the suppression of Gaming (which
authonzes a Magistrate with proper assis
tance, to hreak open the door of any room
where he suspects Gambling tobe carried on)
being under consideration,

A motion was made to exclude Bil-
liard tables from the operation of this
bill ; as they, being taxed, were sanc-
tioned by the Legislature.

Yir. RArr1NGER thoughtthis amend-
ment unnecessaty,as therooms in which
Billiard Tables are kept, being tolerated
! by Law, are always open.

Mr. J. A. CaneRroN was opposed to
the adoption of the amendment ; for

are erecied were to be excepted, it
wouuld be easy to place Gaming Tables
in these rooms, and by this means elude
the provisions cf this bill.

The amendment was withdrawn.

A motion was ymade to impose a pe-
nalty ot 20/ on officers refusing or ne-
glecling to perform their duty whencall-
ed upon. This motion was negatived.

Mr. H. G. BurTton called for the
| reuding of the law as it now stands a.
gainst Gaming and Gaming Tables. He
thought Magistrates were by the pre-
sent law authorized to enter any house
in which such tables are kept ; and if so,
the evil would appear to be sufficiently
provided for, and (he present bill unne-
cessary.

, [ The several Acts on this subject were read. ]

Mr, B. supposed the present law was
suiliciently severe. The Magistrates,
&c. are directed 10 break up ‘he tables
and seize any money or property stakzd ;
and persons obstruciing them are made
liable to a penaity of 5004

Mr. Pairer did not know whether
the opinion of the genteman from
Mecklenburg was correct or not.  The
present law certainly did not go to the
extent contemplated by the present bill.
There was no hing in the present law
which authorzed an officer to break o-
pen a door that was locked. The ob-
ject of this bill is to give this authority ;
and without this power, gamblers can
casily evade the law, by locking them-
sclves up.

Mr. H. G. BurTon said, it was true
that the law does not expressly state that
the proper officers sh.ll break open any
door which may be locked ; but it says
| they shall scize and destroy these gam-
ing tables by every means in their pow-
er ; and if they could not effect their
purpose in any other way, he presumed
they migh: break open the doer,

Mr. Cameron said po officer had a
right to break open a door to make an
arre-t, except they wore authorized by
an express law. He hoped the bill
would pass.

‘I'he bill passed its second reading 61
to 53.

——— s

Q.Y THE SUBJECT OF THE
LAND TAX.

IN' SENATE~December 5.

CGen. WEeLLBORN introduced a Reso-
lution proposing tuinstract the Commit-
tee of Finance to reporta mode of taxing
Land different from that which has here-
tofore been adopted in this State, by dit

.

| viding it into three classes, viz. that of

L

THURSDAY, DECEMBER 13, 1810,

«{ to build Jails, or other public buildings.

if the rooms in which Billiard Tuables |

| tion, he did not propuse to tax the land

H Western part of the State, as upon the
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designated by the owner at the time of
giving it in for taxatjon. = The General
hoped this proposition would appear so
reasonable, that no sound objection could
be urged against it, as the land in every
part of the State could readily be class-
ed 1n this manner. Ard though it might
be said that the tax on land was so lowas
not to be burthensome even on the hol

der of the poorest fand, yet it mast be
acknowledged that it was altogether un-
just that land of the worst quality should |
pay the same tax with land of the best
quality ; especially as it mostly happens:
that the poorest land is held by those
who can least afford to pay the tax. DBe-
sides though the S:ate tax is low, in
many of the Counties, where they hav

 there is frequently laid a pretty heavy
copunty tax, which the owners of some
of these poor lands fiid it difficult to
pay. Whereas if the mode which he
proposed was adopted, every owner of
| tand would pay according 1o the quality
1of his land, and no more than his just
proportian of tax either to the State, cr
to the County jn which his land lay.—
Gen. W, said he was so well persuaded
. of the justice of this mode, that if he
shpuld fail to carry it at the present ses-
sion, he would nev:r cease to bring it
forward whilst he was honored with a
seat in the Legisla:ure.

Mr. SLapE was opposed to the pro-
posed resolution. Had it gone to in-
struct the Committee of Finance to en-
quire into the expediencyof the measure
merely, he should not have objected to
it ; butifthe resolution were agreed tc
in its present shape, it would be impera-
tive on the com ittee to report a tax on
land upon tke prin iples which it con-
tained, which hc did not believe would
be so generally satisfactory as the pre-
sent mode. There wruld be different o-

.

ly as to its quality but situation ; and
the present tax is so low, that no one
could complain of any hardship under it.
Besides it generally happens, that if a
man holds poor lands, he also holds land
of a good quality,’so that the tax, upon
the whole, falls tolerably equal on ally—
The plan of the gentleman from Wilkes
locked pretty well in thecry but it would
not answer so well in pracéice ; and \ilwerc‘1
it adopted moré complaints would be
heard of the inequality of the land tax
than are heard at present.
Gen. . WEeLLBORK $aid, the gentleman
from Martin had misunders:ood his mo-

according to its real value (-hough that
would be the most equitable way, but
he was aware that gentlemen from the
lower parts of the State wiuld object to

luable) but to cliss the land in every parnt
of the S:ate into three classes, and lay as
high a tax up n the first class in the

first class in the Eastern. It was not
alwoys the case that a man who holds
poor land, holds rich land also. It often
happens that a poor man holds no lanc
but of an infertor quality, and it is hard
that he should pay as high a tax as his
rich neighbor, who, perhaps, holds no
land but of the fi st quality. He believ-
ed the mode of laying ihe tex on lanc
which he proposed would operate equal-
ly on every part of the State —for in e-
very part there are lands of the first, se
cond and third quality. The gentleman
himself acknowledges the plan lock:
well in theery, and if he would suffer 1©
to be adopted, the General had no doubi
it would be found to answer well in
firactice,

The question being put, the resolu-
rion was negatived, 30 to 26,

PENITENTIARY BILL.

—

IN SENATE—Dec.8.

The bill toamend the Fenal Laws of this State
bewng on 1ts second reading, the Senate pro-
ceeded to fill the blanks. W hen they came

of erecuing the Penitentiary by a Tax,

Mr. TooLE moved, an amendment,
providing that the amount of our 6 [er
cents stockin the fundsof the U. 5. which
whuld be redeemable on the lst'of Jan.
next, amounting to $13,000, should be
appropriated towards the building of the

siderable aid woula be got from volunta-
ry contr butions. He thought at least
$300 from every County in the Statec
might be ealculated upon. :

Mr. SLADE opposed this motion. He
saidthat he hoped that the Stock owned.

the first, second and third quality, to be|

pinions as to the value of land, not on- |

it, because their lands were the most va- ||

to the section which provides tor the expence |

Penitentiary. Mr.T. supposed that con- ||

4

| by the State in the United States Funds

Fe *

o

AT _

-would be considered as ;a sacred deposit,
ready to be subscribed towards the Stock

 of 2 National Bank; whenever it shalithe’

proposed, in order to obtamn for "tﬂis
State a Branch of such Bank, ,which.
would prove a great convenicnce to ihc
citizens at large ; 2s the Notes of stch
a Bank would pess currehitly in every
part of the U. Statcs,” Mr. S. said he

{ was friendly to the principle of the bill 3 |

but if it were in order, he could offer
reasons which at least convinced him,
that the bill ought not, at the presént
time, to be passed intoalaw. . "
Mr. Toork did net think it would'be
proper to reserve our Stock in the U
States Funds for the purpése mentioned
by- the gentleman from Martin, as'he.
had now no expectation that 'aiNational.
Baunk would be established. _He-'thought

‘he loan lately obtained from the Bank of”

the U. States by the General Govern-
ment, evinced pretty clearly that it is,
at least, the opinion of the Secretary of
the Treasury that the prescni charter
will be renewed ; and if so, there will
be no opportunity of obtaining any part
of its Sto-k, or «f geiting a branch of
that Bank established in this State.’
The moticn was ncgatived. '
The section laying the tax, was then
filled up with 64. on every poll, 64. on
cvery 1004 of town property, and 24.on
every 100 acres of land ; and the section

‘which provides that whenever the Go~

vernor shall issue his proclematicn stat
ing that the Penitentiary is fit to receive

convicts, every part of the act'shalt
be in force, was filled with 25,

- The blank for fixing the situation of
the Penitentiary was not filled on this
reading. ’ '

The question being put on the pas-
sage of the bill, ' |

Mr.WELLBORN observed, that when
he said, not pass, he wished it not %o be
considered that he w.s unfriendly to the
principle of the bill. The gentleman
who has brought forward this bill de-
serves well of his counrry : ‘it enbraces.
a Penal Code cousistent wih huma-
nity and good policy : but, at this time,

he thought the bill cught not o0 Pass.== |

It Was well known, thatin many parts

,f the S:ate, the Counties have at pre-

sent expensive undertakirgs on hand
—2nd, in his part of the country, meo-

ney had not been 80 scarce for twenty

years.  Sufficient could scarcely be
raised to defray the'ordinary taxes, Be-
sides this, the present mode of taxation
(as he had stated on a former occasion)
is so unequ~l on a part of the property
proposed to'be taxed, as to make it the
more objectionable. If the revenve of
this country was coHlected from the pro-
nle a¢cording to their wealth, the toxes”
would.not be felt. Whenever this e-
qualization shall take piace, there would
be no difficulty in carrying the propos-
ed plan.into effect. - : pe
But, said Mr. W. if the bill wére to

passy it could not be suppos-d that so
trifling a tax as is now proposed, would
more than lay the foundaiion of the
Penitentiarys At the lowest “cslciila-
tion, the building would cost 40,000
dollars. - The tax now fixed would oy
be like a drop in the bucket. The day,
be trusted, would arnive, when the peo.
ple would be be ter able to b-ar a tax
which should be équal to the expence.
He had voted in faver of the motion for
appropriating the $13.000 of U. States
stock towards the expence ; but he eould
not consent to tax his constituents atthis

| vime far this purpose; however much he

might wish to see the plan

effec!- : ' 0 3
Mr. TooLE said, having had the ho-

nouar to intreduce this bill, it might‘bé

carried into

expected that he would rise in support .

«fit.  But when he heard. not fass, wot

| pass! resounding from different parts of

:he house, and when he heard the gene
‘leman from Wilkes'in opposition to the
bill, when he hud expected him to have

supported it—he despaired of its syg. -

cess, and therefore would not twrouble
the Senate with any arguments cn the
subject. The gentleman from Wiltkes
says the tax proposed will be no more
than a drop in the bucket. H. wéuia
tell him, that trifling as it might appe.r,
it would raise $20.000 in one year, and
this added to the donations 6f 300 doi. .
lars, which he supposed might be gut
from each county. would makeé a sum

of $38,600, Some of the counties might

not con rbote so much as $300, buto-
thers would ratse much more. -~
Gentiemeny onall hands, Mr. T, said,
professed themselves filendly o0 the
principles of the bill ; and iFihe neces. .
sary Buildirg could be obtained withiolt |
expence, therg woud be rach) ctinta’
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