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From the National Iniclligencer.

Review of Mr. Smith’s Address.

(comTiNERD.)

Article 4 and 6. Neon intercourse act |}

of the last gession. Mr. Smith should
bave said non-imporrationact. He says
it was ivtroduced by presidential inflge
ence ; another ips¢ dixit of our random
nutbor, which, according to the rule of
cviderice we have already established,
cannot be admitted without proof ; and
be bas given none. .

But no matier § let us examine the
act upon its merits, with its attendant
circumstances. ‘This act was certainly
a proper one if the Freoch government
had revoked its decrees in strict canfor-
mity tothe provisions of the former act
pledging the U. States ; or if it tended
more effectually to attsin the object of
Congress in that previous sct.

We know it had been the aim of our
government for two or three years to
divide the belligerents by inducing one
or the other of them to révoke its edicts,
so that the example would lead to a re-
vocation by the other, or our contest be
limited 1o a single one. And it should
be remarked that each of them had pro-
mised to be the second to revoke, but
each seemed unwilling to be the first.—
Accordingly our law of May, 1810, of-
fered to the power first revoking. a non-
importation against the other. France
then revoked, as by her declaration of
the 5th August. The President’s proc-
lamation i pursuance of the law, put
the non-importation ib force against the
o'her belligerent.

Had France forfeited her claim to this
measure when Congress confirmed and
enforced it by the act of the last session ?
So far#s beleived or ascertained, she had
not. Mr, Smith knows that no evidence
existed of a single set of the French go- |
vernment or its courts, showing that the
decrees were not repealed, so far as the
repeal was required by the offer of Con-
gress and accepted by France. Doubts
had indeed arisen as to the time the re-

would take effect; whether the ist!
of November or the first of Feb'y fol-
lowing. Although even this was not
admitted by France, yet there was room
for question and discussion which might
have embarrassed the execution of our
laws. Hence the expediency of settle-
ing the matter by a positive statute ; un-
less it would have been advisable to risk
pational honour by breaking a contract
on doub’ ful ground, or to hum for a flaw
on the other side to enable ws to annul
an arrangement (sought by Congress it-
self in_a former law) producing, though
three months later than bad been first
expected, the example of one bellige.
rent to wield against to the other.

It is said by Mr. Smith that the act
for enforcing the arrangement departed
f.om the arrangement. I it did so, it
was in relstion not to the essence of the
arrangement; bat mercly 2s to the time
of its motual execution. And we the
public shall better understand the mat-
ter when the explaaation which we per- |
ceive was sent with the act, and whu:h
must have been at least signed by Mr. |
Smith, shall come before us.

# It is a sorrowfol truth (says Mr.
Smith) that the act did not provide for
severdl obyious cases wherein our mer-
chants,” &kc. Did he take any steps to
cause such provision to be introduced ?
If his official squcarmshneu prevented
bim from even hinting the case to any
niember of Congress, yet, as he profes-
ses to be for open and direct recommen-
dation in all cases by the Executive, did
he propose or hint any such provision to
the President, which his office enabled
him to do ? We must conclude that he
did not ; because he bas given sufficient
proofs that no officlal gclicncy would
have suppressed the boast of it which

his vanity would have prompted. In
this as in other instances, he contems
himself with the merit of finding out
fauks wheo 00 late to amend them, and
forsecing events after they have hap-
}ened.

Mark his equivocations snd evasions
on the French repeal and the President’s |
proclamation. * [f the revocstion did
actuglly take place as declared by the
proclamatioms, then it became a com-
pact,™ &ke. CIf Iwwever, the emperor
of the Prencit gid not in fact revoke, as
declarcd by proclamation, the act of

vy did not become a compact,” &c.—
Wby thos shrink from an opinion whe-
ther the proclamation was legal and pro-
per or not? Nb man would be safer
than Robert Smith in expressiog one or
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the other of these opmi‘am ¢ for e could
certainly find plenty of persons who
could witness his.-h:ving entertained ei-
ther orboth of them, as the political ho-
rizon varied and the tide of party set.

Manyofour merchants and ship-mas-
ters have suffered and still suffer very
unjustly by Freoch spoliations. They
cry out that the Berlin and Milan de-
crees are not reyoked ; and Mr. Smith
joins them In the clamar, thereby con.
‘foundiug the two marilime decrees with
the municipal decree confiscating Ame-
riean property which arvived in France,
which had not been restored nor pro-
mised to be restored. This confusion of
distinct and separate facts might be an
honest mistake in thegne But Mr. Smith
would not thank us for Supposing 1t so
in him, since he seems quite as anxious
tobe (hought sagacicus as to be thought
honest.

This subject deserves some develope-

It has been the practice of our govern.
ment to distinguish between belligerent
maritime edicts violatiog our neutral
rights, and edicts authorizing other de-
predations on the property of our citi-
zens, It has even admitted the distinc-
tion, for the time being, between the re-
vpcation of them as to the future, and
indemnpity for past spoliations commit-
ted under them. They have also kept
scperate from these masitime orders and
decrees, other wrongs of various sorts
arising seme from. iniquitous confisca-
tons on land, some from acts rendercd
unlawful from their being insidious and
ex post facto, and others uniting both
characters,beir.g unlawflul in themsclves
as well as insidious and retrospective.

The French decree of March, 1810,
which committed such barbarous and
extensive spoliations on our commerce
arriving in the ports of France, owes
i's enormity and its turpitude chiefly to
its being retrospective and ensnaring.—
\With a previous and sufficient notice
the French government had a right to
modify or forbid our commerce with
France (no treaty restraining it) as it
pleased. We might reproach the un.
friendliness of such an exercise of sove-
reignty. But we could not in strictness
arrange such municipal spoliations un-

y

rights, nor of consequence regard them
as contemplated by the act of Congress
defining the scts whose revocation
would satufy the conditions of that act.

like manner, the British govern-
ment was chargeable with various ex-
tepsive depredations on American com:
metee, which, besides being violations
of our commercial rights on the high
seas, were also ex post facto and insidi.
ous ; the more so in some instances as
contradicting previous assurances.—
What other character can be given to
all the proclamation blockades, as com-
municated to our ministers,to take effect
from the day of such communication ?

So again in the case of the immense
captures and confiscations in the year
1805, which kindled such a flaine thro’
the United States and among all our po-
litical parties. In this instance the Bri-
tish goveroment had regularly declared
to Mr. King that colonial produce en-
tering our ports and paying duties might
be safely exported. This information
had been duly published for the infor-
mation of our merchants, and under the
faith of it they proceeded on foreign
voyages. No sooner, however, were
they lulled to security and gone within
the grasp of British cruisers and courts,
than they became a prey to insidious
and petrospective orders to the amount
of many millions. _ -

What in this respect was the British
order of the 7th January, 1807 ! Onthe
315t December preccding, our negocia-
tors there were told that some such mea-
sure must take place if the U Statesdid
not oppose the Berlin decree. Scven
days after, out came tlic order forbid-
ding to our vessels the trade from one
port of Europe to another—thus retro-

trary to our neutral rights, making prey
of all vessels then out, or to go omt be~
before a knowledge of the order could
cross the Atlantic,

Under this proceeding it is well
known that great numbers were sgized
and semt into British ports. It is troe
that before they were 1o be liable 16
condempation a waraing under the or-
der was to be given ; but in many ca-
se$ g relum home was equivalent fo a
tatal loss, and in all cases the great
partial loss was the cffect of the

spectively and insidiously, as well con-}
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|'o such ports, unless they shall have

' of the two letters of June 5 and July 5

h-m&q&u of falr deMghitfal Pears,
1+ Unsary’d by partyrage, tolive like By

| One clhcr mgtmce murbe l.dded In

Apiil, 1804, the British Minister, Mr.

Mcm, communicated to "our govern-
ment an instruction from his govern-
ment to the naval commanders and
courts in the West Indies, * not to con-
sider any blockade of those istands o%
existing, unless in respect of pariicular
ports which may be actually invesied,
and not then to capture vessels bound

been previously warned not to enter
them.”

On the same day he commucicated a |

blockade of the island of Curracoa, with
an assurance that ¢ the blockade would
be conducted conformably to thé abcve
instructions.” The blockade was not
conductcd according ~to the rule laid
down ; and every vessel bound to Cur-
racoa was cap'ured by Britich cruizers
and condemned by British courts,

Notwithetanding these extensive ‘de-
predations of Great Britain, aggravated
by the consideration that they were
thus retrospective and ensnaring, the
arrangement wi'h the British minister
Erskine was made without even bring-
ing them into the negotiation for the
repeal of the orders ih council, much
less making indemnity for them a pre-
requisite, which the law would not in
fact have authorised.

In the late arrangement for the re-
peal of the French decrees, indemnity
for the retrospective and insidious spo-
liations in France was not therefore
made a condition ; it was no more th'n
what both law and lmparumu) required.
In bringing the subject in‘o the negotia-
tion and pressing it in the manner we
have seen it done, the Ex:cutive gave
the strongest proof of zeal and exertion
for the rights of the nation and the in-
ierests of the merchants ; and to make
it a charge that more was not done,
more even that the law justified, is as
absurd as it is unjust.

In looking carcfully over the extracts

to Gen. Armstrong (which we should

{is a question which can only puzzle him

U

aclive and ensnaring measure.

e e S, R

' been Secretary) we perceive a struggle

take for granted were written by the
| Secretary himself if Mr. Smiih had not

between an anxicty to extort from the
occasion an indemnity for past wrongs
and a security agairst fature ones, and
a respect for the law as well as for. the
rule of impartality towards the iwo bel-
ligerents. ;

Mr. Smith has not given us the se-
quel of these two inst ucticns to Gen.
Armsirong. We may suppose there-
fore, especially from the dale of the lat-
ter, which seems most positive in ils
Ianguagc, that \hey were not received
in time to be used bcfore the declaration
of (he repeal of the French decrees was
made by the Duke of Cadore on the 5th
of August. That declaration was un-
derstood by Gen. Armstrong and by our
Execcutive to be a compliance with the
conditions of the act of Conpress and
binding as an arrongement on both sides
—and was it to be set aside because it
did not provide for the case of those rc-
trospective spoliations? To bave done
so would have contraveaed the law and
the policy of Congress ; it would set up
a rule in the arrangement with France
different from what had been observec
in the arrangement with England ; and
it would have led tothe embarrassment
of obliging the Executive, in case thg,
British government sh uld be desirous
of opening a free trade with the United
States by repealmg its orders, to make
it a prerequisite that Great Britain slso
should indemoify for her retrospective
spoliations.

While Mr. Smith is dealing out his re-
trospective charges and insinuations, the
question again occurs, Did he approve
or disapprove himself the proclamatign
of Nov. 2 which closed the arrangement
without any provision for indemnity? It

in its resul! ; because, as already intimia-
ted, whether he says yes or no or both,
be will have the merit of consiuency
with what he has often said in society..
Much credit is clasimed for the letter
of Jupe 1810 to Gen. Armstrong, as
“ prepared” by Mr. Smith, but rejected
by thePresident and reéplaced by a sab-.
stitate dictated by himself. This letter

Hs belicved not to have been written by :

Mr. Smith, but it is nevertheless entit.
led 10 the praise of being well written, as
a calm argumentative commanication,
There are, however, particular passages
and which‘may help to ac-
couti¢ for ity unfavorable reception by
Mr, ‘Madison. Take for example the

ing 2 % Had France interdicted to
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of cqual durasion

ur law, thére would
& have be
“ the part'of the U. Slates,’” What'!
no cause of complaint 2 The U. ‘States,
it is’ true, could not complain of it as a
violation of their néxtral rights and na-
tional sovereignty, cbnoxious to the ‘re-
sentiment of the qther belhgerent : but
would it be consistent with friendship,
‘with liberality, with reciprocity, with the
spmt of common mtercoursc among ci-

Vilized nations ? -

Compare this concession of Mr. Smirh
with his letter to Gen. Turreau (equally
prepared by this wonderful statesman)
i which such an exclusion of our trade
is complained of as essentiaily unfriend-
ly, as equivalent even to the two ‘mari-
time decreces, and, if substituted for
‘hem, as being ¢ a change of the mode
“ only and not of the measure.” And it
18 to be noted that all the observations
in this letter were required by the last
paragraph to be presented tothe French
government.

But the best explanation of the non-

is its deficiency in the expression of that
*¢ sensibility to the insults and injuries”
to which it relates, and which Mr. Smith
says he feels, whenever it suits his pur-
puse toinsinuate that the President does
not feel it. The letter substitutes pro-
lix argument for condensed and digni-
ficd animadvertion. The reader must
recollect too that this letter was to fol-
low the one that had just been presented
to the French government by General
Armstrong on the same subject. It
was of a character to dilute the spirit of
his strictures ; whereas the substitute.

directed by the Presideat, adopted the
letter of Armstrong, and postponed far-
ther animadversions till farther intelli-
gence, daily expected, might aid in a-

dopting ' them to the actual state of
thingss

The last remark of Mr. Smith on,
this head is too frivolous for grave de-
bate : it is that the substituted para-4
graph was intended for Mr.- Armstrong
himself. We all know, at least all of
us that are in the habit of reading print-
ed documents, that this is the wusual
course. The government puts its own
sentiments into the hands of its minis-
ter, and leaves to his'discretion.the man-
ner and the occasion proper for using
them. -

Article 7. Letter toGeneral Turreau.
We cannot but think that Mr. Smith s
unlucky in the choice of materials out
of which he has framed his book. Sure-
ly, in the course of his two great years,
he has done better business than write

this. By laying this letter before us
now, he recals 106 ‘our recollection the
mischief it has done in furnishing to the
British government a pretext for per-
sisting ir its_orders in council. . ‘That
it had this effect in a great -degree we
all Know froma the clamor of the British
partizans in America and from the court
papers in London ; and he as Secretary

f State must have been informed of
this mischief through a more authentic
channel.

With what propriety could Mr. Smith
declare that_a substilution of municipal
prohibitions for the Berlin and Milan de-
crees was a change of the mode only
and not the measure ; when the muni-
¢ipal prohibitions related simply to our |
‘rade with France, and was a misuse of
her own sovereignty, while the decrees
relaied i0 our trade with-G. Britain and
with all the world and was a violation of
our soveuign!y. The decrees were an
insufferable iovasion -of our neutral
r:ghts, an acquiescenge in which would
justly expose us to the animadversions
of other belligerents to whom they were
injurious ; the municipal prohibitions,
though unfriendly to U8, and. to be re-
pelled by pegociation or otherwise, as
we should thiok fit, regarded us alone,
| having nothing to do with G. Britain;,
they therefore cosid not bécome a pre-

Mr, Smith informs vs that the Pres:-
dent would not suffer this letter topass’
till he inserted some clauses with a view

k11 Arricte 8. :me

“mo causz of coﬁ:p‘hmt on

adoption of this letter by the Presiden™

or Pf!?a"e" such unguarded ]etters &s-‘ f

1! Tet" him send:’ ‘Wﬂi ‘nanﬁ;.‘

text for continuing her orders in council. |

Ty N et

Mt’c ﬂmtc Mr- o ’
Servuricr. It is
rof mle!"
:;.meﬂ
'Was soon

fffn sj'l ¥ minister
cithde ob his ‘arrival, ‘But it
that he hiad been 50 long
on, hig way (nearly four" mon fmm
Paris) we could hope 10 learn'®
from, him 5 in fact we hudt&’
{ceived lster '*ae‘eonﬁts tha!i he’ could’
bring, = 0§~ B A
What was the obj'ec! of m. Smuh's ¢
interrogatories - intended to” be. P g i
him? It was to learn 'L Whel er. the

1- —

what were the municipal reguln!ions as
to our trade with France; 3. whether
he was instracted to give assurances or

der the Rambbuillet decree, . - -

He speaks of a conference hav:ngtah
ken place between him and the minis»
ter ; but does not suggest. that any thing
had passed thereng_qontrudmun the e
_oncation ; it may be inferred ¢ ore

it. Mr. Bmith states in another place
as follows ¢ % from‘the mformﬁfibn re- .
ceived by Mr. Madison prior t6 the date
of the non-intercourse daw, it was at
the time of passing. it évident to-my
mind that the: Berlin and Milan-decrees -
had not been revoked, 2s had been db :
clared by the proclamation.” .

This law passed the 3d of Mu:ch. -
the eve of the adjournment chnngreu.
Why does not Mr. Smith. tell us what
the ipformation was, from wh*t autho- -
rity. Ed when received ? Hew !d have -
de ell also to let as knq,n to :yﬁoce
mnd*étnde.r Ais owﬁlt was evident ;chat
the decrees were not revoked ; at least
so far as they enteredinto the quéstion
between: the U. States and G, Britain.

The nex' objest 6f the catechism to -
Serrurier was the state of the mi _
{pal regulation of trade. ‘Here alsé he
is silent.as to what passed in the confer-
ence, altho’ in hisletter to Turreauthese
regulations Were the test of dur obliga-
tion to put in force the non-importation
against Grear-Brituin. All that L Tuar-
reau could say on the subject was al-
| ready known to Congiess ; ‘and thére
was no reason fo suppose that Scrruﬁhr‘
knew more than Turreau, .

The last object was to learn :f
Serrurier was instructed by his gove
ment to say whether -the Rambouﬂbt;
decree spéliations wou be réstored ;
Mr. Smith ufficms that the Freach go-
vernmert did officially ‘and formally'
communicate through Mr. Serrurier
its fixed determina‘ion not to restore w—
Wha: | Officially and formally ¥ Who.P
"ays so? Mr. Smith. - But-Mr. Serru«
rier $ays NO ; HE_COMMUNIGATED NO
SUCH -rumc. 1. We, will however et
Mr. Smith « ff this once by: supposing
that he might have misunderstood the
French Minister; as they were stran-
gers to eacir other’s . language and con-
versed through an mterpmer. But even
[ this supposed, tammupication *had
passed in conversation, which atcore

to our Gnderstanding of d:plqmatjcmlﬂ
iz always considered as informal sod
unofficial, why does Mr. Snmﬁ m ‘the
grave tone of a printed book; vhﬁ:li"he
takes three months to write, egdt
to palm it on _the public as & thing
had the stamp-of a public doc :
written d:piomat:c pote, signd
received and filed i m h ar
State ? AEYf'pt o sho
duch an assertion f | pers
had. filled the high.offi ¢
State, withott knowing
would naturally and Sl
conclude that such a com munic:
really pass and pass in ehis masiie
We‘mll now asgaﬁ.l:, &\i& as B
manj, what was his. ob]f.et HY i
| Mr. Scrrurier this string of'mig- T
tories, which the "Pregident ™ :

- .
-

tain that the F'

ing the drift of suc

would use diplomatic ca; cbn mﬂ give

answers &lchh&d’vto de feat. their pur-
it politié 1o cpgw that i~

'_‘h.
inst our claun y

{1 whumaxmwengf aumh_;g.
| pose, and as Mr. Smith doubtless

iugpect-
uestions, -

“ ouf u-éllnllthcpomnthm the’

¢

| did, would utter the same’comoplaint:

to obviate the mischicvous tehdency a- || msig::rha 3 t givky it wonld be’ per-

bove méntioned. We can easily point. mguqd by C.ongresq l'.ogmg;&,ng -wit

out the passages thus inserted by Mn% -Aon-importation: act with whu;h

Madison.  We only ugm that’he had ||no stipulated relat 5 MR

not written it all or sa itall.— {|: _Sappgse Mr. Serrurier

The Ex-Secretary complaios -that he {/no indemnity for the pa

| was often oppesed, reined in and goaded | made, ‘wouidit have b

on by the President.. An animal ‘with || with the terms.and object of the con

longer ears than Mr. Smith’s or ours, J*pmffar p:P oidte iton that account 7 -

could he speak to-his master as e once || Would it bave been consistentmith the
 con inthnr{angcmu;t,{.

agt,of the V.S,

b ‘ “w[amn $50> -“ ..l- g

livle -
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Abhoxious” decrees were "revoked ; 2.7 B %

explanations as to the confiscations ans

that Mr. Serrurier did not cnh.;rat}lct ek

| Wes it to.be presumed thatr.)'ﬁtﬂfﬁ‘ S




