—
—

ATURE:
T8 LEGISLA
Er"‘-’ﬁﬂffenn‘rﬁr

1, prwiding for the Cheicef Eletors.

gOUSE OF cOfvoNsp

4 Thursday, Ao 19,
o ron called for tH€iconsi
Mg‘.mcasz" resglution oﬂ:crtd by
‘,'nan Tuoesdav last, proposiog a te.
’1.,:‘;& existing lam ing the
o -nf choosin E and *to
’Hilc for h\'iti;oﬂ't e State ioto
e pamber of districts as the State
e 0 Electors. ; .
:;- ohjcctrd to by the friends

VORTH.-CAROLIN

e 7. F
i

. . .4 L ] Ny f. v
: . . i
fur 40 : i d wiC . 5
o ’
N'.- 1t -
5 0 : - o 4 .
A ¥ |
i d. > . -y |
.
- «
-

“ Oursare

. .M mr.' ve : M._."f %
*“ Unwa nm" »ﬁm s o

e ———— . — = e - —

vote of the State away. The matter
1of this amendment being widely ‘dif.’
ferent from the resolution, he hoped
it would therefore be received. . He

wished to have an oh’pm'lun

shewing why he was in favor of elect-
ing'by districts, rathér than by joint]

i:‘h« Speak?r declared tlt mogion
to be outof order. The rd u
deliberative bodies, he said, must be
founded in common sense ; and it
would certainly be contrary to the
principles of common sense to say,
that a subject which the House had
just dccicfcd it would not consider,
shounld be immediately received by
way of amcndment to another propo

Joion introduccd on .lhc
fobiy Uy Mg Wion, proposig

101 rﬁnof Electors,’
S Faformity \p4hc 4 of Lasfiges.
yow; and oo

e question beiag ta.
ia, the motion. was negatived 65 to |

“.\lr.' % ‘a'lhen mov }hat his
.:yjut'mu wkenup; W ich mo-
w0 being agreed 1@, it was read as

gows : .
h.jpg,w‘!, by the Senute and House of Com-
qunt of the Siusie of Nugh Carolina, Thlt_lh.ey
sed on Friday Bext 1o appoint by joint
Electors to vote fora President

jaiiot bftcen ;
od Vice ! of the §. States, agreea.
iy to the provisions a‘f wbe act of Assembly
goed in 18117 .
The question being stated,
e Chair, ‘

Mr. D. Cameron moved to
sat all the resolution #xcept t
wPesolved.” and to insert the follow-
ng by way of amendment:

* That jt 1s expedient to repesl the exist-
‘qluféekﬂing Electors by a joimt ballet,
sd 1o pro¥ide by law for laying out the State
st districts to chuse &ficen Eleciors—such
Hectors for the ensuing election to be elect-
ol by the Members of this (:itlel‘ll Assem-
b rpsing Jhe Suier composing
o the State in their respective districts.”

Mr. Sgue enquired of the Speaker
¥ it were in order to move #s an a-
pendment to & propotition under con-
sideration, the matter of a resolution
which the House had just decided it
would not now consider ¥,

Mr. D. Cameron knew of no rule
o proceediog of that house whichde-
dared such a motion out of order.—
The house, it was true, had decided
Gawost laking cp his resolution, but
he qUestiDn Was DOW  On 1S meTits,

Mr. Stone did ot think it was In
eder to debzte a question of order. |
He had Fafely asked for the decision

sition.
. Mr. D. Cameron appealed to the|
from the decision of the chair.
Mr. Steele called for the ycas and
nays ypon the appeal, which were ta-
ken and the Speaker’s decision was
affirmed 75 to 54.
Lhe question returned on adopt-
"Mr. Wilson’s resolution.
Mr. D. Cameron moved to post-
pone the further consideration of the
resolution till Monday next. Hedid
odt make this motion, he said, from
a desire to defeat the election of such,

was desirous of electing. It must
have been perceived that his solé mo-
tive in bringing his proposition be-
fore the house was, to obtain an ex-
pression of the gpinion of members
on the two different modes of clec-
tion. Many members differ in opi-
'nioa on this subject; but there were
\few who would refuse to give the
|State a vote in any shape. That
members should differ in opinion on
'a subject of such importance was not
wonderful. If men think at all, they
'must differ in sentiment on every im-
portant subjcct. By this posspone.
ment, he wished to give members an
lopportunity of devising some more
lacceptable mode of electing the E.
lectors than the one prescribed by th=
law of last session. Mr. C. was
going into the merits of the resolu.-
tion; buton a suggestion of Mr,
| Stone that it was oot in ogder to do
20, he desisted. »

Mr. Steele wished to know at what
ftime, and in what maoner gentlemen
'would be at liberty to deliver their o-

\

|pinions on this subject generally.—

~

o the Speaker whether the mAtion
was in orcer. It certainly cannot be l
@ order,” because it is gootrary to
wmmon sense, to refuse one moment
®© consider a subject, end ia the next
B move it by way of smendment to
wother proposition. The house could
ot be tricked out of their wiil in this
wy ; if so, it would be in vain to at-
*mpt to do business. He hoped the
Chair wou'd decide. ’
Mr. Steele said, the motion was |
P!rfcul_\-r consistent with the rules of |
proceedirg in that house snd all other
Legislative bodies with which he had
becacquainted. T hough the house ]
rtfuse 'o take up a certain motion, |
this does not preclude a geotleman
m offering the same matter in a
%ape in which it might be debated,
%228 to afford him an oppertunity of
?“‘ng to l.his Bouse and o the pub-
ic his sentiments on the uﬁbjcct. If
Chair were to de ide whether or
SOt a member shall deliver his senti
:"““ on afly subject, it would indeed
; CXercising a very high prerogative.
’ lhmlr 00 other way in which the
EE'“*'I_'hnn- could ger an opportunity
d‘?ll"cflﬂg his sentiments on
¢ *asi0n,

.:ﬂr. lW. W. Yones said, it would
f-‘-cfjm lected that the. resolution of-
hs 1by the gentleman from Oggnge,
_r“l,:'u"Odutcd fer the purpose of re-
:.;;;"n.g the law of last session, with-
the mE‘l:“‘S any provision for electing
e me t}l:rs at the present time by
thar ¢ mbers from the districts. In
-:eics:?.‘ he' should have voted a-
mende. | Ut @s proposed in this'a.
[;“:_"““k be'should vote for it. If
g 1o u6on had been adopted,
ectiog Fl“: prevented us from e-
“cctors at all; and however!

-':‘I“ln;! ’ . -
.a -;" might be 1o clect certain

s

|1

the
%poindog the Electors of President

| Surelysthe rules of the house would
Inot deprive them of this opportuaity

[fthe rules were so defective, he had

formed an erroneous opinion of them,
|and they would require amendmeont.
]‘He had supposed it was one of the
'most valuable privileges of a freeman
ithat his Representative should be
beard on 20y and every subject which
came before the Legislature.

The Speaker informed the gentle.
man from Salisbury that he would
have an opportunity of discussing the
sul ject fully on the question of adopt-
ing the resolution the consideration
of which was now moved to be post.
poned.

The motion for postponement was
vegatived without a division,

The question on adopting the Reso-
lution being again before thg House,

Mr. Stone salled for the yeas afid
nays upoa it. -

Mvr, Steele moved to strike out the
whole of the resolution except the
word ‘Resolved,’ and to insert the fol- |
lowing as a substitute : ~

“i'hat this present General As.
sembly view the act of the last Ge-

ral Assembly vesting the power of

and Vice President of the U. States
in the preseot Legislature as uoconsti-
tutiopal and an infringement upon the
elective frapchise of the free people of

North Carolina,”
* Mr. Murfree called for a divisjon
of the.motion. . He hoped the fifst
guestion would be on striking out.
The question was so stated,
Mz, Steele observed, that thongh
the question was on striking out only,
he hdpéd he should be permitted to
gointo the merits of the question, and

-
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ity - of ||

i Electors as a2 majority of that house ||

not only to shew the propriety of strik+4

» 7€ Was ot for throwing the

ore the house, but of adopting the
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the question.

It would not be expected of him
that he should undertake to prove, by
an claborate argument, that the free-
men of North-Carolina are entitled
to exercise and enjoy all the rights
| and privileges secured to them by the
Constitation of the State and by usage
under that Constitution, except so far
only as those rights and privileges
were surrendered or modified in ex-
press terms by the subsequent adap-

‘States : He should’ have accasion to
refer to the State Constitution to sup-
port and illlustrate the first principles
which he should advance,

There is in our Bill of Rights a
section which declares, ¢ That a fre-
quent recurrence to fundamental prin-
cipleg is absolutely necessary te pre-
servé®he blessings of liberty.” This
declaration he coosidered as having
reference to cases in which the Legis-
lature might be tempted to transcend
its powers and to trespass on forbid-
den ground. The other departments
of the Goyernment are so strictly lim-
ited, so efitirely dependent on the Le-

sessed the disposition to transcend
their powers they have not the means
in their own hands to become' formi.
dable to public liberty, so that it was
unnecessary to have a recurrence to
first principles in relation to them.
But it is not 80 in respect to the Le-
gislature. The members composing
this numerous body coming directly
from the people and presuming on the
strength which their confidence in-
spires, are apt to imagine they are the
people themselves, and to suppose
that they have a right 1o do any thing
that the p€ople themselves might do ;
and under the iofluence of this un-
founded pretension they sometimes
exercise powers never inteaded to be
delega
ncither they nor the people would to.
lerate in any other department.

With respect to the tendency of
Legislative bodies to encroach on the
rights of others and to extend their
powers we have high authority. The
present President of the U. States, in
1788, in a serics of papers, part of
which he wrote recommending the
adoption of the Coanstitution of the
United States, makes use ot these re-
markable words : ““the Legislative de-
partment is every where extending the
sphere eof its authority, and drawing
all power into its impetuous vortex.
It is against the enterfrizing ambi-
tion of this department that the peo-

-

| ple ought to indulge all thair jealousy

and exhaust all their precautions.” —
If this sentiment. was correct at the

circumstances (aod Mr. Steele con-
tended that it was) he trusted it would

Madison in that house that he had
made the quotation and recommend-
ed it to their most serious eonsidera-
tion,

Need I, said Mr., S. aitempt to
point out cases in which Legislative
bodies have transcended their Con-
stitutional powers 2 ~ The fact is no-
torious. Legislative bodies, in mo-
mentd of passion, have often done
things ef which they have afterwards
had cause to regret. But he did not
wish,to take up the time of the house
in repeating them.—Cases, even in
this happy State, might be mentioned

been declared by our Judiciary Tri-
bunals unconstitutiona‘l and void, *If,

Statg and others where Leg
have transcended their . powers, it
need not be surprising thatthe Legis-
lature at the last session, in 2 morsent
of temporary delusion, transcended
their powers in passing the act now
under coansideration. ' |

. With respect 'to firét principles, it
willnot be denied by any friend of re-
publican government inthis Legisla-
tare that all political poweris vested
in and derived fror
and when delegated

]
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lamendment. which he proposed as a |
substitute. He said he meant to con-
fine himself to the constitutionality of

tion of the Constifution of the United |

gislature that if at any time they pos-

ted to them, and powers which |

timé it was written and justified by !

not give cffence to the friends of Mr. |

where acts of the Legislature haye |

then, instances ave occurred in this.
islatures,

‘the people only, |
y to be exercised

to the forms and with the limitations
prescribed in their written counstitu-
J{tions, o
N It will also
grant of powers madé by the people in
their sovereign and unlimited capaci-
ty, and in no respect deperdent on,
Lor requiring the sanction of the State
Legislatures to give it validity : On
the contrary, that the State Legisla-
tures were placed by the adoption of

{tfairs of the general government, in a
secondary, if not in a subordinate sta+
tion; with duties to perform,.with
powers limited and controlled, in
some instances expressly prohibited,
and in all others confined to the strict
letter of the grant, and consequently
if the power to appoint Electors-is not’
expressly given to'the State Legisla-
tures by the constitution, as it is not
confided to any other department of
government, it must be retained by
the people. '

It will also be conceded, that it is of
the genius of a free State and essen-
tial to the existence of Republican
Government, that the people should
be allowed to vote and to exercise a
direct influence over the proceedings
of their public functionaries in all
|| practicable cases. That it is practi-
cable for the freemen of North-Caro-
lina to vote ia the choice of Electors
for a President and Vice.President of
the Wnited States, has becn illustrated

ble evidence, by the uniform practice
of twenty vears, in the course of which
time no instance of violencé or confu-
sion has arisen, which would justify
the Legislature, if they had the pow-
er, to suspend the exexgise of this all.

nportant right.  #
(} It will also be conceded, that the

coustitution of the United States be-

pevple, as is among other thin
pressly stated in the preamble, for the
preservation of their hberties, like all
such grants it should be constfed in
the maoner most promotive of, and
| consistent with the design of the
ple themselves in making the delegae.
tion ; that isi#® say, lideraily in favor
of the rightg®f the people, and most
strictly against the trustees, or depo-
- sitaries of theirauthority. And con.
sequently, though the State Legisla-
tures are authorised to direct the
manner of ‘choosing. Electors, being
confined to the letter of the grant, they
arc not authorised to 'extend their
powers by implication, and make the
choice themselves. -

Having premised these general prin
ciples, Mr. S. recommended them to
the consideration of the house, and
hoped the members would bear them
in mind for the purpose of making an
| agplication of them to the subject un-
| der consideration. If these Princi.
ples be admitted and thus appiied, he
had no doubt they would lead the
house to this irresistable comclusion,
that the act of last session is not only
unauthorized by a fair interppetd
of the words of the constitutitniiut
manifestly contrary to the first printi.
ples of Republican Goverament

He usked leaye to ‘make.g_bri P g

fined in the Coastitution of the Uit
ed States, from which, he said, it

been the intentien of /ghe people to

dy of men. :
By the Constitution of the United
States, the legidlative power is confi-

House of Represeatatives. | The Pre-
| sident has a right to participate 1o the
legislative power _in-thrél:lwﬁ;ys_'.‘ ‘He
|is ‘to give"to Congtess, from time
l 'td"tiu‘:eg:in&m:idp as to the state of

-

censiderationsuch measures ashema
dgcm-co_ngm_:i’ve to the Qllu.l‘-'_‘q"' od
‘and thereby initiatiog legislative busi:
ness, which is equivalent to the com-

L

1
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for their use and happinéss _a'ccorfdi;ng.

be admisted that ghe
constitution of the Upited States is'%

that constitution, in relation to the afs|

and esgablished by the highest possi- |

ing a grant of powers made by th'e-%
ex-

pEO?J

e he caountry.

nalysis of the legislative power as' e Un 0381
+ime& all power, should.-have

1 would be seenthat it could never-have'
tran his power of electing Elec-||p
to themselves to any other bo-

ded to the President, Senate and’

_ =

| the sahguinsry struggle of the revo-
the Upion, and to :eéomm';.ltho.i:heinf
1§

2

' mencement of it by motion in- éither
‘haouse 1€, . He has also power,. b)' and’
| with the advice of the Seoate to make

':r";treaﬁer, and these treaties; int a great
proportionof cases, )
vention of the -‘Houseof Representa-

land. He hasanother legislative pow-
er; which is'called‘a qualified negative,
though in every case in which # has

to an absolute negative. He has pow=

it back to Congress with'his objections
—after which it cannot become a law,
except two-thirds of both houses so
determine, which # never yet been

the case. e A ‘

thtérest iwhi;ﬁ,  people have in the
election of th: cems .. - i
The Senate  éonsists of members
chosen by the 'State Legislatures.—"
This body also possesses exgensive
powers. . It'bas a genéral concurrent
power in making laws withthe House
of Representatives. It has power,
with the President, to make treaties
—has a final decision'on ol impeach-
ments, and, with the President, has:

ficers. It was in the Sepnate that the |
State Legislatures were intended by
the Constitution to be repiesented,
and there only. ' - B o8 55

The House of Representatives have
a concurrent power with the Scnate
g ',pass'g'all}kws except in the case
 of treaffes already mentioned, The
Fpi’:o;_}:f.c: have given to this branch of
the Legislature the exclusive power

.

2

quisitorial power of originating ime
peachments ; but the Senate have the
powet of amending money bills, and
of passing final judzment on the im-

are entrusted with an exclusive pow-
| er to Briginate proceedings, the Se-
¢ nate have powers whicl. ultimately
balance and control them. |
1t will be recollected that the Pre-

no money bills shall originate but
withtheir immediate Representatives
—and may it not be inferred from
reason and andogy, that the same,
‘caution wou'd be extended in relation,
to the officer charged with the collec-

| nies, and that he, as well as the mem-
bers of the House of Representatives
 were inténded to be chosen jmmedi-
ately by the people. A money bill is
a mere dead letter until rt comes into
the hands of the President to execute
it. . All the officers concerned in cel-

lecting and dishursing th _
nies are nominated by the President,

any agency of the House of Repre.
sentatives. . The President having the

tifcourse, may bring the Nation into.
advance with safety ner’ recede with
honour ; and when iovolved in War.
 he is the Commander in Chief of the

 and of . the militia when  catled intwo

vy acygal service—of every,. freeman in

- And fs it passible that
j&neop'e, the
United, Stj essing at the
i been gnil-
y of sachian instance of political sai-

cide, so regardless of consistency, '
the dictates of self interest and’ ofigclf.
preservation,as to yvest the power of
appointing the Electors of this great
officer in any . other body th#n 'them-
 selves 2~ That the people of the U.
“S:ates who had principall
 from: natives  of Great Britain, who

i

from their Revolution of 1688 had ing-

bibed: the principles of liberty and
mselves just:fought thro’

3 3
|

instructed in the schools of experi.

UL, States in any othegibody than

onvof cases, without the inter-

tives, becortie the supreme law of the
yet been exercised, it has' amouated

er to stop a2 bill in'its passage and send -

" ‘These extensive legislative pows .
ers of the President show the greav’

the appointinent of all great public ofes

of originating money bjlls and the in.,

peachments, so that in the few cases -
where the House of Represeatatives

sident, besides his legislative powers, -,
has other vast powers. Thé people .
bave declared bythe Consfitution that

tion and disbursement of public mo.

public mo-

and confirmed by the Senate. without

power of carrying on‘all Foreign In.

 such a position, that she can peither  ~
 Army and Na#; of the U. States, -

lightened freemenof

y descended -

lutionary war, with the wmother coun.
#hy_ﬁu mean thas situated and thus

‘ence. and adversity could vest the
| power of chusing the President of the

| thes Ives'is igconceiydble. * ltcan.. =
no't M’t . ﬂ ’;.w“f s 3 n:‘g‘-‘ll-% W - ) .‘
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