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he fi
at the late

is publish

Ballard e Wi frvs. Hitl & orbers

The Plaintiff’s ¢laim arises on a descent
from a maternal  half brother,. of lands

junds descending from the paternalside
+ and whether they are entitléd to recover,
depends upon the true construction of the
Ac's of April and October, 1784. The
.third section of the first act, without the

ar y person dying intestate, should, at the
time of his or her death, be seised or pos-
s ssed of, or have any nght, title or inter-
est, in or to any estate or inheritance in

londs, or other real estatg in fee simple, |
and without issue, ‘such estate or inheri-
tance shall descend te his or her brothers,
ard for want of brothers, to hisor her
sisters, as well those of half blood as those

of whole blood, to be divided amongst
them equally, share and shaye alike, as

n.lr ts, and e<ch and every of them shall

h:ve, hold and enjoy, in their re&pectnfe
i ts or portions, such estate or inheri-
wence, as the intestate dled setsed or pos- ||

se<ced of, or entitled unto.”
Were the case to depengd on this enact-

rthe words extenglto eurry fierson dy-
ine seised of any infierttance, whether ac-
quired by Hescent or purchase, whether
it descend from the paternal or maternal
line, and embrkce both sarts of halfblood,
as well the maternal, as the pateraal.—
The clause must, necessarily continue to
grvern every case that is not withdrawn
trom its operaﬂon by some proviso ; and |
therefore it must directthe descentin this
case, unless it is prevented by the proviso.
The words of the proviso are, *“ that when
the estate shall have descended on the

pari of the father, and the issue to wham ’

such inheritance shall have descended,
shall die without issae male or female,
but having brothers or sisters -of the pa-
ternal side of the half blood, a':d brothers
or sisters of the maternal line, also of half
biood, such brothers and sisters respeci-
ively of the paternal line shall jpherit in
the same manner as. brothers and sisters
of the whale blood, until snch p-ternal
line is exhausted of the half blood ; and
the same rule of descent and mhentauc
shall prevail amongst the half bleod of
the maternal line under similar circum-
stawees, to the exclusion of the paternal
line.’
The pmum. hen. gwes a preference
to the half blood of the line from which

P

the estate descended, where the. compe- |

titors for the inheritance are the half
bloed of that line, and Ule half blood of |
the hine from whigh the estate did not de-

scend; but there are nq wordsin it which
are exclusive .of the latter half blood,

where there is none other jhequal degree,
and recommended by the reason given
for the preference, to claim it from them.

Onthe contrary, the words “until such line
isexhausted of the half bloed,” carry with:
them a strong impljcation that when such
an event shall occur, the other line of
haif blood shall be taken into the‘when-
tance. The word * until,” whishi signi

fiesthe same s “ to the'time that,” seems
to in:port, that when the half blood of the
favored line gives out, the other half blood
shall inherit. The enacting €lause has
viewed with undistinguishing regard and
favor the half blood of beth lines; the
proviso has selécted a particular case,
wlerein the preference shall be given to

which descended from his father, or o}

provisoes, is in thege words: “That if

genants in cammon, and not ‘as joint te- |

ing clanse, the Plaintifi”s right to the in-;
h ritance would be beyond controversy ; !

What is meant by the same rules of de
scent? Clearly, the rules established

the preceding sections 2 one of Which i

\_A

blood, the set: of that line from which
the estate descended, shall be preferred
1to the line from which it did not deseend;
 consequently, uncles and aunts, greatun-

which the estate desceaded, shall exclade
suncles and aunts, great uncles anil great
" ants of the line from which it did not
‘de<ced, In other wérds where’ those |
'who-claim the inheritance ard m equal,

r acqmrmg line shall be preferrecy Where
the clanmants are not in equal degree,
‘ then proximity of degree shall décide the
right toinheritance. Thisappears to" the
:Court to be the true interpretation of
“these sections of the act of <1784, and to
arise naturally from the words, as well as
being consonant to the views of the legis-
lature, and to the spirit in which the act

halfblood for-the sake‘of a remeote colla-
teral, or to sofifer the land to escheat ra-
fther than permit the half blood toinherit,
does not seem to accord with the senti-
-ment expressed in the preamble tol the
ithird section.
' pecnliar to the law of Great-Britain, aml
founded -in principles of the fewdal. sy 5 |
' sem, which no longer apply in that gov-

the haif blood cahould be exciuded from !
i‘the inheritance.” '

Itis true that the law of Eng.und gives
! a preference to'the male stock ; and theve
 is a partial recognition of the same prin
cipte in the Tth section of the act of April
| 1784, amended by Lbr: act af QOctober,
| 1784, which provides ® that in case of thie
deuth of «ny person intestate leaving any
real estate actually purchused or other-
| wise acquired, and ngl
|nf his body nor any brother or sisier, or
L the Taw ful i issue cf«uch then such estate |
shall be vested in the fathef. of tie intes-
tate, if living, but if dead, then in the
mother for lite,
intefate on the part of the father, and for
wanrt of heirs on the part of the fither, |

part of the morther forever.”

| The preference of the male stock has
' been cmﬁned -strictly to the cases enume-
rated .in_ the 7th section and its .amend-

4 ment, viz. ‘*to cases of estates pu"f‘h.nae
by the intestate.”” And on this phigt the |

purchased, and giving them . the prels
rence to the futher and the mule stocl,

giving. a. preicrence. to the male line a-
mended to prevent that prefere nre fro 118
| eing inter rup'ed by the accideat 6f death,

f be just, that the favored pld(.
!h“ue ig the iutestate,

"1 maternal as well .as paternai halt-b‘m,d

It appears to the Court, thateve Ty rea- |
.snn for thus copfiniog and limitii,. the |

| preference of the male Jine under this!
1 clause applies with increased strength to
iprme that the pretereq{ce ought to be !

strictly canfined under
' to the Balf blood of the zcquiring line—-
|| that they; and they only, shatlexciudethe

half blood of tile non-acquiring line. A
| consistant meanin® will be thus given to
I the third claus&, o the proviso, and its
| extension by the fourth: section, -which
| weuld then read * wheve any pumk»nqshali

L]

ene set; in all other cases, thercfore, as | die intestace, wlth ut issueé and wulwut

W il where the reasons of the preference
have ceased to operate, as where they
have never existed, the otner set of haif
b'hnd must be entitled. 1f a man hm;ng
1ssue, and having also brothers and sisters
of the balf !Jlood on the father’s side, and

brothers and sisters of the half blood on ;

the mother’s side, for peculiar reasons,
thinks proper to devise his estate to ail
u brothérs and sisters, as well the half ||
bocd on one side us on the other; but
“nnexes a condition tothe devise that the
P=iernal half blood shall enjoy the estate
‘l“'il ihat line be exhaused: of the inten-+
Lon of the testator in such a case, it does
re Sem possible to donbt, the Jegality
o h”“‘ devise is another question. The
m[e"f‘ Viso is, * ghat if any brother or
b Eirfo the intestate shall have died in
‘ni iie-time of the intestate, leaving issue,
1 LE ;" female, such jssue- shall repre-
he their deceased parent, aad stand in
'sne%?‘e Place he or she woild have
i thi it living, &c.” ‘There is-pothing
ten 'S provi xso Whlch can have anyten-
heq toimpair the right of the Plaintiffs,

ouly object of it being to provide for

ers’ children., The provisoes of
tca‘ihd section had madepprovmoﬂ fu;'ﬂl'li
descents as far as grandchildren,

‘ brother or sister, or

“latera) descents - as far as brothers & |

the issuc of
leaung uncles or aunts of the jine frmn
' which the esta‘e ‘descended, and un
or aunts of the line froms w hlch the f:bt!lt
{ did not descend, the fornicr uncles or
| aunts shall exclude the latter.”’

There is also a declaration in the;3rd
, section ofthe act of October 1784, * that
| the i:ateru 2l line s favored in all other

“‘Bainst the estate bemg transferred to the
maternal live by the death of thé father

y

-

would have happered in consequence of
the phraseclogy’ of the 7th section. It'is
, apprehended that this declagation relates
only to the instapcesin which the pater-
nal line is favan m the 7th sec ugh. viz.
hhat in purchased €states it sha
to the father, if living, but if he be deud
' and-the motherlikewise,; that'it.shall de-~
| scend tothe paternal heir§; and continue
lin_ that line as I as tl are any
heirs ; sa that it isfavorediin all.cases of

| purchased estates; “€xcept wherg™the fa-

ther is dead“and the mother Js alive, iu
| which case the heritable line asgliv.e-céﬁ
from the patern:ﬂ ‘When the legislature
we! to remedy - this ouly case, 1
whic paternal line was not - favmgd
;i the ?‘th section, | with _respect ta. pur

R0d in order to complete the sy mp,&h\e :

L}
i ea] descendants and collaierals

nall}l?;:w]) when the linezldescendants .
% forther. removed. from th lt'lm-:
@ grandebildren, and whén the .

1.‘:(:: ofthe fourth section are, “.thatt
Me rules of descent shall he observ- |’

wals Jhaft be f\lnhzr removed thaaf) .

chased estates, it was
to the lere. 1waqfavomu.

aund in relation fot spro

other sepse can the declaratien be ‘Con
- dered Torrect, for no pnﬁemce

toitin an[ot.her pan of the ack, ¢ ept

 degree, or represent those who yere, the |

was framed. To exclude the maternal’

1

“ And whereas itis almost | 1

2y,

| instances,” and it proceedsto gudrd a-|

before the mother and the intestate, whichs|

‘astend |

lﬁturai to advert |

{1 the ‘c_lﬁldren of brothers and sisters,”— |

1*that where there are twd_ sets of ha!f 1]

cles and great aunts, &c. of the line from |

' ernment and never can in this Stite, that {1 imless much refined upon, convays that in-

b ine ancestor or the male stock. the Coprt
Uiz bound to execute their will v at it does
¥ e
. eXpethicney or

having any helrs |

then incthe heirs of such ||

dEC'lblﬂnﬁ ha.‘e beﬂn Unltorn, 2110\*‘!’10 tbe 1‘] rpr\ " th,e" re ‘.tl(‘n to t"‘L ~ﬂf€ p(lm" n !
half-blood to inherit where the land WaS | | stovk, heiohtened by youthfulusseciation,

],

i« The last aisner of an estate i3 as com-
A sectign, inserted for the purpose af |t lll"e'\ S0 &8, any fmmer one, and it is

l

;s vet so restric ted in its tern's, 20d so mo _E
| dified by judicial eXposition,  admitied mll male  stock, 10 Bis natesngh Brothers.: 4
k is called to ;!
| the inheritance only® after the fuilureof |
and'the faiture of |
| brothers and sisters t,i every descr qmr‘n,« .

]

the Lluld section |

|

vision, it was fa-{[
vored. *in ‘all other instances.” Iq no“

¥Ff;f the seventh section q,nd the amenda-

{ doubts have

4 intention in the 3d sectmn of the ect of A~

|
[

| would soon indempify, themselves for the:

J in enmhng males befm-e f‘ema!es-lt is
not preferred in descents—it ishot pre-
ferred where the estate descends irom
‘he¢ maternal line—it.cahnet be preferred
‘by force of the seventh canon of descents,

or that plainlv comes within the purviews

mnde vmcl.

The 6th canon of de‘fccm excluding the
half blood, was ungaéstionably repealed
by the thipd section of the act of . April
1784, for the same reason ; from which
fime, the half hlood became entitied.~
Is Octeber 1784, the Legislatore say that
been ‘ente ined ~whether
 brothers of the half blond shall be entitled
to succeed to the inheritunce in the&me
manner as sisters do wh theére is no*
brother, nor the issne of any such'; and
they proceed to deelare ‘that it \kas “their

pril 1784, to let in Dbrothers of ‘the half
blood eqmlly with, brothers of the whole
blood,. &c. This "act was passed from
abundant caution,sand to gnard against a.
construction in opposition to the declared

' believed would not be recognised t.y a
I_Cnur.t of justice, since the rule of law is,

' that relation shali be had to the last.an-
sf_cerien:. unless it obstructs the sense.—

tery law, and as such 2 l.s repealed and

will of the lefisiature, and one which;it.is |

Six hundred thousand people indust
| lv. employed, supporting themsel ves(in
fort-and happiness, and adding to the
and atrength of the nation.*
i 3 Spa;n, b |
’First year s proﬁt

| Second year’s
“T'hird year’s
Pourth year’s

B " 0

Four h ndred lbouund‘wpm‘ > 8
rown idle—draggiog on a wretcliee

tence in mendicity, or looking in vaindor those

g 5oﬂnemt&ranches” which soand so harmo-

ptouely in Adam Smith, but which are no
where to be found. »

We have hitherto conﬁned our calcu!a-
tions of the effects of this plausible bat
destructive system to the manufacturers
alose: The pernicious consequgpees of
it, if extended no farther than to$#is class
of citizens, would be sufficient ta'induce
libeTal minded men—those worthy te le~
(i gistate fot this rising ewpire, to abandon
the maxim. But those consequences,
how deplorable soever, are but as ** mere

| dust i the balance” compared with its
hEﬂ

—

ral effects on the weaith, strength,

he presmble to the &d section, P}:psess-
| es the intenticn to be to ddlmt the Laif |
| blood, and the construction of the #ords, |

| tention,
i have been suggested ;
( future, they declare what théiy originul
| imtention was, and change the hr‘nuag&
i of the third sec ion,
! Sofaras the Lezislature have declared
a pveference for the line of the putchas-

"T'he Legislature say. that doubts

not feel bound by any consicesations of
justice ta preserve a pre-
ference where it is not clearly to be col-
lected from the law, The principles are
i peculiar to the law of FEoglad & oethers
i derived from the feudal svstem, & were
usknown to the eulz(rhtemd républics of
‘au'iqmtv The system is purely artificial,
wd In some respects repugnant Lo.our ho=;

then in“the fieirs of the imestate on the | Fuom of justice and the obligarions of du- |

Fty. Ba far. as natural neason sug‘geqst

It is to be observed on this “E{"!mh, that | i1 any t,nif‘" onthe "‘ubjtet‘d. lay Wl'didl“l" 1k

tbe fathe=.is called in m'}- upien the ¢ns ‘; the descent of estates: shauld be fnunu—

dying without lincal heirs, atel, witlont .' ed an the presumed. will of the teeeased, | '
brathers or sistors or the issué of such.— | |

;J

i doney wader the united dictates ofduty

and Tegulate the sweeession i suchya |
manner 2s he probably’. would have |

L and m(!-lmtmrz, The strongest affection .
is bet ween parents aud children ; and the !
Lexe, the Jove between brethien, av ising |

I

tand the hikerness of vears and educ.t i iin.

] qt ite as reason: d_ue ro cnm.r'r LIS presu -

¢ ed inchnation gs that of a ret rmu_ ances- ||

At s not pznhdh]e that Hz wouid i :—!
addistant collateral; becoagse of the

Ltar?
fer,

onlel I(q"‘i!‘u
| hiny o d4it, becanse the renote relation
1} was'of the acquiring blood. 71+ 1&w ye-.
| lativeta the disiribution of netson: il g
per tv has excluded all these prige "sca,
Fand it jusfice is generally aprnoved. |
Forthese reasous, it is the uum.r‘ us‘
f)pllllf not the Court that the denu f'?‘r"‘l
be over-ruled and the biil & sus i.rmt J.¥. §

i nor is.it €ertoin that doty w

; v)-

- —

this cuse, ard gave no opimon mreiation ta
the n-d;,ment His opimon had forme 'y been !
adverse to the clim of the hal’ blovd ; out |
afler the Judqm(m was rencered in this cuse, *

f

! his op nion had c.ha' ped, and that h# coneur- '
red i thinking the half blood were ent ticd.
Taylor, Hall and Murphe'y were tie Court |

¢ 1 ADDREQS : |
Of the Philadelphia Snciety for thrf
Promotion of JNational Indust
to the Citizens of the United btntea., :
2 I\O ;
. Contmued.

) Philagielptia, May 20 1819
1t is, we trust, ncedless to pursue the
calculations any further, You can readis
Iy, fellow-citizens, perceive that the con-
rest must soon come toa close. The Spa~
nish manufactarers, oppressed, m.u)rw’e-T
rished, and dispirited; would be soén dri-

ven from:the market, which would be
| monopolized by the more, sagaci
which we repeat, had the g
“ regulate trade’’ Their imt
would be atithe expense, and to the des-
‘truction of the nation; whith was délnded'
by the specicus n&xim; Yo “Yez trude re-
gulate itself2” - T'he successfnl rivals

temporary reduction of price, by a pro- j
portionate advance in fiture.

Let us.compare'the result 05 ‘the fo
)ears operations on the‘twn na —

i

1 First yur's profit ﬁ 380,000
Gods sold in Spain - 2,600,000
': Sccon&*;gm"s profit 3 510,1)00
't Goods s i
Th"ﬂl.‘y "? “ : B .
. A»oods sold m Spain 7,&00
1 Fourlh y-% s proﬁr © 3,770
' m,soopw

to prevent.them in |y

tiheavy and eppressive debt 18 accmmg

s of the treasury, which
1 members of Congress were freely admit- |

liruin that pervade so, many  invaluable
"Jndce Hem,r"son harl em 0 rmmatl n 4

.;.n the ears of thaose who alene hme—the

he deciared that, npon mature ¢onsiderat:an, l- power o f"ap')lymg a lt:mch,Jnanl'cd the ‘

i--

L

)2
H hufactured titere, we did ourcagse mani. | soundness®of the thears. of cob Taylor, a8 -

i “well as of many of the “‘m“m

1| facturers, of whoese fabrics a large pro-
| portion wonld remain oh hand, and the | i

ftlr-

‘dev -nation which enlists itself under
the banners of Adam Smith., We will
slightly skeich, a few of them,
In the first vear Fraascesells to = 77
the amount of $2.600.000
Inthe second 5.200,000
In the thyred = 7 800,600
Tu the tourih 10, 40.),000-
3§96 060,000

Th:q is a dmt wharh, in the first place,
! drains al! the netalhe medmm, as far as
| tlte merchants can collect it ; /and sext all
| the evidence of public debt, or whatever
} valuzble wrgcles can be hadl ? “And still a

e year to year aftgrwau}ﬁ'
b e vesult is easily seen:
{ rous nation by. this sxmple p 85 is in
1iuur years reduced toa ject, im-

puu.nshcd. and dependant uw!te._ 1ts

twealthiis drained away to. support, a fo-
:rerql_n nation. Every species of industry
is.paralized. Ships ret at the wharves.
| Thade Lguishes. Merchalits and tra
ders, as well as. mxnufacilurers,. begome
bankrupts, - Artisans, mechanics and-la-
oring people who had largely contribut-
ed:to the welfare of the state, dre trans-
formed into mend:cants, or driven to des-

:A proqpe-

i and desolation extends itself over the face
of the land. -

Ths, feliow c-t:zens is very nearly nhr
{ present case: It is tme. we have not ab-
solutely let * trade regulate itself,” by a
total absonce of all duties. The u.ecessi-

4 Perate courses.to prolong their existence 3 |

rces, power, and happiness of any ([

i

|

by ' many

ted to be the lem:hﬂg. and by some- to be !
the ouly obj-ct of a turiff { forbade the a-
,unpu sn-of the maxim in its fullest extent :
and ‘herefore our imported jmerchandize |
pays duty.  But it is obvious. that \where
L the tay ff.of cne wation is so wholly. ineffi-~
Ciciit tl‘ﬁ[ she can be completely under- '
i sold i h&¥ - wn nations, by anéther as the
H ueuple of e United States are at pre- -
w..m. hie ulimate effect is actally thie
! 3. MCy i, na.fe were eiewed 10 rcgh--l
lrie-itecf7N. The dutivs imposed by our!
Hrendl Linve mcre.lg‘* liyed; rnot asented
tie work of - destrgction: .But that it is |
as =ure in H$ operation, is placed bevond !
Lthe veanh of doubt by ahe desolation and | |

manufactuving establishments through »ut
| the union, oa whicl' millions of dollars ;!
have buen-expended, and whose fall, as
ave have often repeated, andmust rezecho |

ruin of the citizens engaged in them. _
The most cirgory reader miust per-

ceive, and no ane possessed of candor can

deny, that we havée given the advocates

{ far more advantage in the argument thap
Wwas necgssary, or proper. When we sta- |
ted the reduction of price at'seven and g
half p. r cent. and & gradyal increase of
exportation from France to Spain, of only |
ten per cent. of the amount originally ma- |

fest injsistice, We' mlght have assumed |
at once a reduttion of price not of seven
apd “a half per cent~but of ten or'
mibre—and anexportation of douhle the
Lamouat, which, combined, would produce |
‘the immediate ruoirf of the Spamsh]manu-

residue be sald at or below €ost. —Thlb, ig

of the ehtcm of Ictung *¢rade regul;zre-

,tfensive scale, and by
11 tions, excludedl the weo
| gther .nations, .

- joyed a high degree of

}

!'a treaty, called by his name;- nhlch

i 'cultulves of Pnn

;—-and the - natmn,, prqmﬁm
| IOSE ﬁmu':sbmg state
{ that pitiable situation of

of the maxim, “ et trede ;*cguzate itself,> |

Govmment-

rests of. r[q’natum mn
and by whatever nam
‘no longe: emnhable

- Lit fnltill dns sacreil duty,”” It was pain

to us fo’state m-a’ ﬁ)rmer tﬂdréss-n

‘we must repeat the apmailing t the
e wsof the natmn, that our manafs rs,

a large and.important class embracing
some of the most valuable membersof the
commanity, mast, with :mixed sensations
of regret and envy, regard the situation of
‘the- mdnutactm'ers of France, Russia,
Prussia and: most other countries in Eu-
rope who enjoy that protection from. des-

sougitt in-yain from their fellow ¢
and rej presentatives whe are now
selves mvgg‘t'ed in the general distress ré=.
~sulting from the want of that protection,

‘We . refer ycu, fellow  citizens, to the

plain, but impréssive lesson. afforded by
 the fable of the belly_and the, members.

it is equally painful to us te rspE:—.bnc :

| putic  governments, which the former -
izens
* s o

Ihe latter starved the former to death Rt

| —und perished victims of their own folly.

|
|

We shall not pursue itin detail,. It is on
the mind of almost every mdividual in the
cnuntry. young avidcld.. We ¢atinot re-
frain from expressing our. fearz, that. pos=
terity wili pr onounce our policy -to Bg '
full exemplification of the sountness of ite
moral, and o ann destitation s thése
broad and liheral views that, regurd With.
*equal.eye” all deseriptions of society. -
It will . probably be .objgcted by those,
whose interests or prejudices enlist. them,
in hostility to. our views, that all we have
here; submitted to yon fellow citize
n-e?el) theory ; that howeter’ plauﬁg
it eannot be reljed on in the regualation of
the political ecomomy of 'a Zreat nation 3
tbat Adam Smith being the vracle.of ﬂs
scrente, no theory opposed to his she
be received, at least* without the . mmrlr
of; .strong, and well established fact, =~ -
“Well, we meet them, and are fafrly at
issue on this ground-—aad are “willing to
stand or fall 33 we furnish this support to
our the i We offer an histanicsl case
which- emphﬁes the tremendous coises
quences of a system exactly similay te
L ours in its features and Operation—whicla -
bhghted and blasted the happiness of ®
| prosperous nation—and which pronouhces

; an- eternal sentencesf condemmtmn om
Lt:he theory of Adam Smuth, .| = .

-In the year 1681 the Portugtc.le estab-
|lished the woollen manufi€ture on ap €x+
solute. prohibi
en cloths of all
dence th;.g en=.
rit T
_bove twenty: years, apd hndpetheybulm‘.r
of trade in the faver erfiversally, Fal'a
1y for them, in 1703, the British* m
Ml. Me. huem, mduced. them to enter m

In, con

‘lated. that the  King of Partugal § T
| never prohibit - Brmsh WQo]Ien v B
tures,; pPOV I't, wm W't‘ﬁ o]

ted into Grea: Britianat two thirds of the
duty. paid onthose of France. The aj

into the opinion, that they:
& deuble benefit from this regul
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