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. nnnffnatkw, than hi compelling it to give plaintiflfs, and who, by thverdtctf the, remiefl for;tr; ng land titles--st W partake Jafgely mc;qy or J

" jory, hve; never transferredheir ture'of landitsthxistenci? of
,

v V ki'vUhern Patriot itfoUnr ora pro--
ofmoietW6fth c6WQA!the. other pcije9caf Capt svefenomCthe Tnr
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:n jtA nature, sit; 1 pot hepQci?hieVand Can-not- be

'Wndeljyjhbank. 1 Both- - of
these poi'ions appear.to --me to be inco-
rrect Tt js "true that a hanlr .Mil Uene- -
ralljr eceive asmonev ;Hhat it passes

! a curreiir as rporiey and that, atender. in
'hanki t;fllR..ih EngUtffl; if not ohiected to.
is a lepal tender. Bnt a Veneral practice

ney,; hut if --will riot, benaid tHit they are
so ; it ;is requ'?;te:c tataV tender if de--
manded, hodJd be: made; in monev. and
yet an objection to bank notes is valid, for )

the only reason that they are, not money.!' Money, according-'- , ti its" leral import; in
this country, is Coined 'iretaK current f--r

jirLi..i r.i; ainrums,',nv .."tne autooritv.'Ot the

that a certain
, t the hold
I differ as much from each 'other, as. a title

tr.om an estate, or the power from
the fruition. --That a hank bill is an

of a deht dneto the hojder
of itmust be admitted t bnt an ohlica- -
tion of this nature is perfectly "consistent
wrt" cgociaomry, and bank notes, are as
rnucn neocianie as any commercial ln- -

MiU'i cms thu v j ich we are acouainted A
and a right of property in them is as ful- -
ly transferreol

'
by a deliveryjas in a pro--i

tnissory note, payable to order, by an en-- i
dorsemHlt .Upon, the face of its bill, 1

bank promises to pay the bearer 'certain
sum upon.aemand ; according to the can- -
tract, --tne Dearer, when he asks for it
payment, is bound ;tdproduc
general rule is, that a person
demand should acrnmnahv 1

Laws of North? Carolina brought up rh& X
tothepWefit'v driSeandv r?Hsed vfeyjth..n?-.
teritlemeaVabbirited bv 'theistatum'rvr;
to reyise the -- awfjbF.t&e3t2

iave? received pfrrshjnXAlcvl airived at '
v-

-!' '

Kewrk,theirFalttin j

which Will hesold low at.wholesale; Ui

:Tflg folwiriCextraofdffi
ari'bestfreb '

:ltethm1itilli :
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This was An arton ora?5timmtv tried
reWe the honnraMie the Recorder, in te;

t lft Jn which the;Jury fotnd aperiai
thar-nrftht- f 10th ofAtVTit. 1fUW vc

' lialye ' ye4 hanlt ; Wlls, rofthe hank of
the ''defendant payable to;hearer,
amounting im?retber, heforr tljer ere
cnt. to thenm of one hundred "and eehtv
do'lars, tne propenv 0;. infpiawnT.-wn- r

fPflosed hvhearentiheint'ffrtn a
Utter which wasTodeetVin the post ofre
at Salisbniy and directed i to ,the pla'nri
at Fniiadeipnia ; !tna,t on jcne iom oiw

month, the Temainine halves ofthe
taid bills were forwarded .to the plain?fr
by'nmn, hy the. same person, from, the
iimt place, land ddly wcnred by the

'
plaintiff, hot, the fivf, half bill, enclosed
and directed to him hv mail; asafrepaid,

"

on the 10th of 'A u?ut, never reached the
plaintiff, in, chiqneTTce of, the imaH; in
whih they were, Win robbed, and 'the
letter and saM-h'al- Wll felonHHw'v taken
away hv persrns' unkxiirnvn. " That 'he
plaintiff therenpon fcaWd the said - half
bills which' came to hi hand, as afore-- ,

. gaid, to be shown, and pre.sened at the
' bark of defendants in Charleston, and tull

payment of the w role to he demanded of
. defendants --he, Jhevsai plaintiff, oering;
at the same rime.to give a bond of mdem-rtlt- y

to save the bank.harmlessyfromjany
- future liability to any onepn the five other

halves of the' said' bills which' ptajntiff
had been' thus deprived, of; that the de- -.

1 fendants refused to accent the indenrnvty
offeredor to pay the half hilfa.as If they
were whole but offered, according to the
custom of. the State Bank y-

- in this city,
fwhich" custom! .we "find icists) to pay
plaintiff ninety dollars, being the moiety
01 tne wnoicnve onis, wnicn piauuui
fused to accept.-- ; Now if the Court should
be of opinion, that if defendants, ty law;
were liable to pay the wbole-o- f the said
lire bills, opon the presentation of the said

--haTF five bitts, under the cincunpstimces
aforesaid, then .we y3ind Ifor the plaintif
jfrso, with interest 'from the time ot tne
demand, arid ccsts but if, oil the contra-
ry, the Court should - be of opinion (that
the defendants were'libt bound to pay the
wbcle, unless the whole 'of-- the. notes or
bills were.' presented; for payment, then

. we find for the defendants--, ?with costs.' r
- On, this verdfo,-judgmrot-wSi-s awarded
for the plaintiff; and a motiqp was, ma-i- e

to reverse, that judgniefit. on the Ground
that the facts found, entitled the. defend-
ants to a jtrdgrnent; half note beinj; nego--'

. ciable under the trjgstom 'established by
f the wdkr; t half, their whole'vkluei --1

. 5 : "'"::' ' x "3t
The folIowmg.OpnTon bf.thet honorable

the Recorder; on, the question made.' ac- -
compaBie'"d rthereport r 4::'

-- ' In deterh-iin:rthei.ique3tio- n ansir'jr;
under these $ptcial.Verdicts; It shall not
consider the effectjWhich freight be pro--t
duced by.an icdetnoiiy. being given" to the
defendants ; ncr. ihall 1

1 be infiuenced by,
" the; custom found to exist in" the State

; Bank and the Bant trf Sfnith-.Caroljn- a; of
paying a .moiety ot the" 'amount of a bill;
when half ;of ;it presented i lcatise I
think thatihls'ccttrt cannot prder or judge
tf an jntjemnlty, neither can a verdict be
givebjby the jury requiririg-th- e exeCuibri
cf iuch a condilioo.v Nor is ilsage admis-
sible .16 contradic or. explain the meaning'

: and import of writing, theterms of which
t

'arc'-unambiguo-
us. iThe meaning tof

bank jioteris to be collected from , ixs: Jan- -
j

gaage ; its language is plain andnot tohe J

evmencc jj uie (jebt; tor.tbe debtor has'' a;,-- . vv-V-.-V- as io icgti vuu- -

right to see his obligation cantelledr or to structioj. 'ir fa vors the conclusion that a
"

have it itcliverea to him when he is cabled severance of the note destroys the nego-up- on

to discharge it. This h a rule applv - ' ciabihty.1 Bur Icam, fnlly satisfied that
ing to every species of tbli?ation, but e- - suc,b the legal efftct. both on authority
pecially to. a. negociable security, . which ? , principle. I he motioii is discharged,
may na-- e legally been transferred to an- - j. ;rvveconCur y v .

rbMXi;jjfpicte
general defeihty, rori'tajkin jbrfxesofih"e'6; f
Tl.lTct rtl ',1'lYV Jftf Til. niotto'A Atlf .K.l;rtl,V r .j

lb5 was "restored to pmecf healthy,-.- r 4 Hi
. ' f--

--catft o camtf fitness akt t ; f I jVeryV4c)Ti 9 confiriii ''V'.-"- , 'J
ed and famUy c
tej fiavjri'died th
short time, preyioast; resigned as past .rt& ft-- . ,
efhamgbeeneii ": f!

e&ihTenrbFthW taking: I bjo i A- -

thesfi'tiill't wa restorfdifi nffprt hi-nlt-

ifcisowv-O.moriUsm- 4. I

r.piasi y r '"f"('""lJ! ....at t iwwa-- V

He4wn"arkedtha fbthlr reatsbris

wi licit m i iai eu 5 yX nucf iv i ;j mj",
dencef could evei- - acquire ompse

crcpancies.' t his lit: iu ra, vy.""
8?3efiti'b:
of unfavprabTe) terid encyh

ishmerit th

have a cpunteractingtendeacy;: ihe
hikh impbHatrce aodulb4itiatur!pf
q uesuo n s .agiraieu f i ii.tiicsi5.,;yuuv
piesti6ri3 6f estitifearti
a X5pocen the-la-

rignis anu aiiiy ot uatiousj .ouu hc
states towards ) one: enpther-randth-e

docirinesjof w;zehd,mritirrilawv
wduiu naturally atirac t :ne . wm ui uuit
of some of, the abTest lawyers t-- jn$:
tl i flferent bptlv.t.
fame and fortune, arid lay the founds
tiori far a : charat ter of excel I e i)ce a nd,
professional s ability, mire various arid
eialtedihan had hitherto lijelorigedf io
any par.unuer.uie auspicea uicvwu
mori : tiwm . W:(

Thetfearned orator ebded
to compare uie 8Cope:iii:Ani.riRja
risprudencetwiUvthat of the"lg1 lefi ,
a nd topgintnu t j in jWhat res pjctisr1. it is
inrire narrbvrjlandri whatmoei-rifehensiv- e

The whole ecclesiastical
ria w nflijnsiand Is with uWel'ete'as j
wen as tnat oi ,tne reuaai services ana

i tehuresyland various tothertoihe. hipst
arimciai ano uijncuic uraucues .pi me
commbrt" lai w; ? Inf labejo'tfsiee
parhnents ofTaw which, losty
we h aVe acq ufred '5er tgfetiiii-- .
portance and dignity: j4heightoluei
aiding on uestion8.v o
lawVr the nature and 'importance of
winch Jthe learned ' y udge j expwinnq.
with great iprce aai eiqajience.
Lvln iooWnar to theYolup'rospeqtls

thpj ur i spnid enCe of ith i, couyrt rVf?Jie;

riients jnustfan
rbuenTand ideep laid jbictaluca- -

4 tionand to shey tnat;tnere isf greai
roomvfor improvement
tary parts ot lejjai eauvation. ue--

ded tohprbficiencylnthe
baf in the fbrm aKd doctrines of spe- -

Lew 1 pi ei.cl i tigV"xb nipared ytth thef un V

skilifuries$ of oiir fear iH'theierspects
t He fDblnfedtttiiefsb
fpfoybntv atidt'a
t the tudyf : theoctri nes of Courts of
liqutiy ; .xnai.OJ tneuuFtagn iuaiii.iine

lmnrovemeht through the sucly bftne
law of nlhWbhtriesV addfrdtiradbbtl'
jno'j.m new cases, such principle of,
tne maritime, an a ci y ii i aw av fre
adapted v; tqbiir; wantsl; HeaU verjteil
tb'lne eiiihvarVas;sm
yer1nUst)S;Wcbuntef

ear iricreafeirigViand tinted atsomb of
tne nossiDie remeaies or uie sri ;m

fielfcth'e 'dilbour Seethe f bar 'd ined
togetheV at Concertiliai ; where, a--

uranK, ;. :r.n::--w-

dtnt tof. UVMhVcMtionThe .members
of our trMerrit'atb
selves in libndruble a

.si lion q auyj voui : dbu ouc uoj m t.. ;
year to5 be all bh' thelame 'side:
science in n oar-uc-s -"- oVAy1-"1-
n'endehcebri Jie heWch-- arid tne dlsfibst- -
tion to honorand reward both amon' xhe
people'.?--7- ,

. - . vi .'y VytWilliamJ. Sf&oticr, Jtssq, secretary,
of. the ,Associatibn.lGood fellowship a- -
mong tne isar may it oe iiduic w uu v-C- t?V

but that bt txtt,rtg'no" t
; j

. Bylthe Hob. ted&SiervJVicjliar of
SitJoikMiiyiioniimxo be as,'spotiesa
n Honor' air it i& splendicf in talents,

y the .Hon Mjylf ff--Tl- e ;uiesr
tokert ;C public prosperkV' full docket
and a prompt adnimistraiibn.of jiiitice;T?
.By the HonX rvfOT.-Dee- p draftar
from thedeep welUlikeihose witb: which,
behave be'en th is jdky refreshed, --j '

ojTiiie fir j. ,. rrf-r-uFw- y

Alliariceof tl.s cavif, c6mmonV and Ame;
ricatvIaW-- ; u ' V'V'
eyer.'kffurd lawyers ready, to defend, and
judges bold to declare fine xonsiitUtionai
rights of the'titzeni'fVi ''JV'0'CbttitrvMayHeneTerW'obli
ged.to bririg rcfvrr lor her, lost hbnor. uor I

...'- iixJ '. f.. 1 - J i ' ..i'i'' i... .''i.lgive a renevm uunu, lar ue uuerty c

not recover.'. The Ground uponiwhich
Lbrd EUenboroueh' decided X iThat 1 the
half of ther"h'ote (whicji had been, stbleft
from the Vftiail) micrht haver im mediatfIf
$ot into the hands ofa holder for,valo,ab)e
conderationr and he wld have good
a right v of suit upon that; as the plaintiff,
apfoti the,other.half 1 should speak irith
XeY great diffidence, When I Wd,-f-or the
reasons before expressed, tha.t it does not
ccmi o me mat ine. conciusion 01 me; rm

Fudge is .warranted by hisprethiJes,
Vrere I.not.sustained ,in ethis iudgmerii by

1 thedecision of twojudges of the-Suprem-
e

Cduf f United States; wmch areiapcace with the.yievfs I havevtaken,
; therefore; ofppiniorid r thit the ptem
tiffi'are Entitled to recover from the der-

S 'r"""? 1,,:4U. ,I1U,U,' V1 ltlc ''v

WM. DRAYTON.X ;

'.'Johnson, 'Jude, delivered thecpi- -
nion of the Court Vi

, Th grounds on which this motion, rests
have been so fully and ablv considered in
the learned opinion of the Judge who tri- -

t ed the cause, in whose conclusion the
h Court concur, that the. expression of that

i incurrence is aJUhat. is left to the Cbprt.
j ' J-- 1 remark; however, on thejquestiori'
rastneffeet; of 'cutting or severing
the note xr Bill onjts ; hociabiUty-th- at

HracTIce "i cutung-tne- m tor. inc pur

r - A NOTT;
:.H'BAY-R?V':.,-j- ;

S. RICHARDSON. ;
Durkin, Tor Plaintiff, i ' !; 1 v ;J

PrioUau arid Gadsdrn for Defendant.

BTriE; Late bar meeting.

. StoSThe meeiirtg: wks"Kiildeti M
j . .

J
. . d

Vserveu am ong ine , persons present on
' tne orcasMesidestthe gentlemen ot

be fear of this cotiri ty, tbeS honorable
, 1 r. dajns, severa! eninent 'Jawvejrsr
trom omer counties.. ann.a number ot

haveretlred?from orac
in tnu niarp.

dehce,v compared ttith'that of frriler
uceu tne particular

by saying that
sideratiotisbn

iast and presents state f the corn-- j
tnon laVraod soggestomes hints ks
to 1 $ future pros pects in tou r cou nty ,
"and Alhel sop rces from
ijable 5 m prov e'm en ts must bejderi ved .
He trioli Mt Wistory
of the cpriolat ip.E
Heicbrisidet'edas divided: fotoree
epochs j the; .first estendib& ; lrm the
reign or vyv u nam. tne 'uonoueror to tne
Reformatioiff the seebnd comiris do wn
to the! date of the ReVolti tibn, and ihe
third from .that, era to our wn'titries.
In Hhis .reievyv he tracedpthe progress
JbfJmprovmeritf and1 bestowed :bi8 tri- -

uuie or praise upon iuc great juiqiuu
rtes;by who'se'-rabor- --that irhprovemeri

proceeded to take' arYiewoKihejjiris
nrudence ofrthiifcDuntryy;aDdttheTe- -
raarkabler prb'res ;it"1 nas-- . maderiaaU
bafts rthe'Unioriii since'thewai' of
independence, - He ?remarked iiapon
the. pecrfjiarconditiblff in fcwhich the
junsprujJence of this-count- ry is plac--
env inconsequence oi vne common-- '
dervation ;oJ the,- - Jaw froni singl e
source,' and jits,beirtgat the same ';tirne
iribdiiied Jtrwenty-ft- r independent
states by Opa .many;, distinctbbdiesVof
statues j andth'et ajddj'cattttsb'so
iri$ n (ndependen cnoitsi f tie fpro-ceeded- i:

topoint out at " some Jength
$ome of the most dtrjking'xlrcQmstan-cei- r

of Ui6efeDcedr coincidencei tn the
ikyrl ofth e'se veral stuU V Th ese he
AnhriJn.flH iii4...'J...i.. .11'. I.'.-'-- . ' Ivwujiucicu uuuci ui.uici iieausssucn

ill
i,

lit

Hi

HrtercefaendhV tdr.,i:i
fell irito a' gentle slumberv aokb refresh p;
ed; andefore the boxVwaf finished khDV
wasrest6red;tahealth::V-- : jcfcJtM., ''

4$. i tfNmfcJfrdi B4to from a "
;

violent cold; had lost the use of her lower ? J A

. ' 7 Afterr a general;.. introductions an
.''''11'present improved ;tate Jof ririspf u- -

texttemitie,
aaswiAUFc, .au. oaa neauu; ;
jwas restored to health by th bse'pf these "

f V

was resignea as past reuet.i

vereW'. afflicted W3yers; wtthVwha ha V- -

jlescrjbed astram
.thratened ptlbn; attended H--

tmuchefeilityasc
of thesefirtsi and 1 4i6iWDtiteiXe5 Afe--i;'-

tifeiUjbusll ft

ditticulty Of breathing a, ;Sfr.rtH,, . ; ; ,

IpVpffen cough till felackiirt Uefaci :

and expecting tb be-su- ilb

!

j

f;
j ,

'
-- 1

( j

- )

uincr, unc.Tcrviime wnen tne oneinai A

payee makes his demand for Payment.--- - L

LBtit to almost every general rule there
are exceptions, the books areffulbof ca- - ,1!

ses, where a party, may' recover;who has
lost: the' evidener' of his c)aini?tnppn'.due

J proof of its having, existed,' of its contents
and of ita Toss ; to this excepti) there is
aeram an exception, that W nt-nciab- l , in
strument is not Unclurted withm.jit;Jb t
cause if it. were;'a tde1)tof. tnjft.be. twice'' I
oblige
a
dors
Wof the; nature" of

JP? Proof? bief mentioned, a suit
be: maintained for ;tt

same rule roverns ifa nerociah1e instru- -
mcnt has been destroyed 'Cffrvl 167. ;5
( 'amibe7l212. Does riot the case? before
uV come within the reason land princiblev

j of the exce jptions;-- " The b lls Vere- - ne--
.lauicwuen rtceiveo py ne. piamxin, :ySy0 acof

ferredi Can the halves which, are mis- -

! rf thi nitt-ti- r f Ak.
! No: property In ilie whole-r-i

! vested jn the Potssesstrrof ihe stoteri halved
--he ' could; not-produ- ce the evidence .of

i the note must he's exhiOited; e coulcl nt i

I prove the loss of the halves owned by Uhev
piamtin nney are r nor lost ;. ne couia ot
prove a right of property in these halves

f. he neyeV had It ; he could ?nptyen, ap- -

that . purpose.. Suppose,
',n)it ituv, UttIiin.lll.UI "IIIC5C dims to me
I plaintiff, that Ke hold-ir- - of" the .other
r naives snouia can unon the panic, and
granting XwhTvch is verj improbable) that
he' took ithc missing halves in i the course
ofbusiness, having given for. thenrj a valu-
able, consideration; still, he V wpulot j hold
.them with notice that the right to the'a
mount of Chem' might' tie in the proprietor
of thV other halves,4 and ; he ' would
consequently

.
he bound.by

.
every":deferice

....i:-'i"f- - .' .' i .t A- - iwucu cuuiq, iegany or equiiaoiy oe insisi-V- d'

oporil atrainst-th- e finder or, robbers be- -
cause he; wOu ldT haveaccepted the)ns uh
uci 5uwi iiu"iHg;s wuuiu uccc- -
arily ; se,f hipi vpori. an enquiiTh ini

dividual fbm;whom the receiver f theW
halvVs obtained tbemgmight be liable" to
hiri-b- ut hot the bank,iwbosefr notes, heI
never nacuv ir tne ti rawer oinecpciaoic

lijote have notice before, Jm nitnt itfy&C it
is loss, ana yvertneiess pay-u-

y iit. uav; ju
at his.petili) arid it1lafhs out" that the re
ceiver of it had no title; the, drawer will
be liable '16 the'reat owner iLoveU'
AJartmtHn iTcttmti tThisdecisiori relates
to aneipDCiaoie.isxrumeBv in wiiicii, bs

ib," the case of a BanWhillj-th- right of pro--"

If a bill be ltotaha foOnd. the finderhas
ho fcroperty ? in it against the'wer, tbo

taU iother personsSa1.:
420. kNo)' tbefindertJT possessorf --the
notes Jn'qucstioa wpald be m thp same si--

misunderstood, its popular and ) technical j v per s the irfimport tire-th- e same; it 'm'ustvKereJpie j is Necessary 7cbegnAxrned.ty the rules, that relate .tair.,,- -
stant; rouia not lav - "dovri . rt to kx r3 .

f-- .doeptt al shorxintet k
.- -'f

takinfeoidybojrj ; 'Vf '
? i

:.viuae-- riiisgiveiiostan ease; in; all ' Y rf1;

coiiig;hsfcol4s, stli maXdiMculty ofbreath'' --l&i iii

sumptjo-palr- t. i the sidej -- fitting cfi W
bloody chillness and shivenrits. the ore , .i'tf
runners cf fevers; &c, Common cel-- s ard.v' U v

' ,- "- (' iours. j; '4 hc, aged ;Wi4 j: ;;
expedience:, relief.' equally": lealjle'aud --

i njntaueouVTen.swhen 'the 3upes arcVI W S
anTected;-.- ' Toh jtDrileifeVth1 tfft
matic 'PiK Jt-'- z One:6ohch'ntdinin:id i'cyi' "'

fiUlf frequently-- ' ,rjftct9 acufc 7 fife i fo
vrtf,r-.o.rww,,tnejuUid:e;-

p

V , . Ih

im Uar instruments. ' , The only q uestion
then remaining is, whether the defendants
are bound to pay tbe-- ; whole 'amount of
the bills declared cpen, imder the circum-- -

presentment "Jb'f the ' Hal vev" unaccb$n pa-hi- ed

by anyf proof of the physical destruc--
tiontof the other halVxs not. .procliiced-Th- e

jury have found- - that the? .halves! not
produced have been stoletj b persons own

; as the. Court can'fnteD&ndtbmg
wiutu is not cuualned ' in the ; verdict,

Mwcu 'iiTts .must oe .rcgartied as
... beidg in existence OnstheVpart ot the

"u 13 nienaea tnat the plain
tiffs tiiiuiot recover, mvJess they exhibit
the notes or.. provetUeir destnictibnt;pr
vhow.that their negociability has ceaied ;

; and , this, appears jto me to: bk: correctpeeent ment- - of tne case. V: If the nejrocia-- -,

bility oi the. missing: h41ves be' destroyed
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