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COL. TOWSON 8/COL. GADSDEN. |
[ Proceedings conitinyed from last wealr’c(. ]

yeipaY, Armiz 12, 1899

The two following written messages were

President of the Uhnited
States: >

To the Sengte of the United States : |
Having cause to infer that the reasons
which led to the conglruction whgch I gave
1o the sct of the’ Tast session, -entitled “ An
act to reduce and fix the :
ment of the United States,” have not been
well ufiderstood, I conmider it my duty to ex-
Jaim, more fully, the view which I took of

p - - - - - l

d of the les on which I}
e m and important |/
: | complished by a declaration to that effect.—

exccuted the very 4

dutv enjgined onme by it. - .
To do fustice to the subject, it is thought
roper to shew m actual siate ofthe army

Cefore the p ‘of the late act, the force

in service, the several corps of whi : was l
|

composcd, and the grades and nurbér of of-
ficers commanding it. By seeing, distinctly,
the body in all its p I lav
operated ; wiewing also, with & just discrimi- :I
nation, the spirit, policy, and positive injunc- |
tions of thattaw, with reference to prece i
Jents. established in a former analogous case,
we shall be enabled to.aséertain, with great
recision, whether these injunctions have, or
have not been strictly compliediwith, . :
By the act of the 3rd of March, 1815, en-
sitled * An act fixing the military ﬁ:ace es-
tabl:shment of the Umted States,” t whole |
force in service was reduced to ten thousand !'
men, infantryy artillery, and riflemen, exclu-
sive of the corps of engineers, which was re- |
tained in its ’Ewn state. The regiment of |
Fght .artillery- wag retained as it ad been |!
organized by the act of the 3d March, 1814.
The infantry wasformed into nine reguments, |-
one of which consisted of rifiemen. The re- |
giments of Light artillery, infantry, riflemen,
and corps of “engineers,” were commanded |

each by 2 colonel, lieutenant colongl, and the
usual battalion and company offieers ; and |
the battalions of _the corps of ery, of

_ which there were eight, four for the north-
ern, and four for the southern division, were
commanded by licutenant colonels, or ma- |

jors; there being four of each gradé. There |

were, therefore, in the army, at the time the |
late law was passed, 12 colonels belonging !
to those branches of the military establish-

lishment. Two major generals and four bri-
gadiers’ were likewise retained in service by |
this act ; but the stafl, in several of its bran- |
ches, not being provided for, and being in- |

dispensable, damd the omission -~inadvertent, | 1

procecding from the circumstances under |

which the act was passed, being at the clgse |

of the session, at which time intelligence of 4

the peace was received, it was previsionally |

retvined by the President; and provided fer,
afterwafds, by the act of the 24th of April, '

1816. H

ment was preserved agit had been argunized *

by the act of February B, #815, with oneco-

lonel, one lieugenant eclonelytwo majors; ten
captains, and ten first, second ind third lieu-

| number of officers and men the several carps

army, and ~particularly of the infantry, A
the provisions of the net declare, of what

provided for it should t_hencéforwu'gl_'émsiq,
and not hat any corps, ds then existing, or

retained. Had it been intended to reduce
the officers by corps, or to éxempt the offi-

‘law ; or in the
| new corps, to e selection of the of-
- i ficers to be placed in'them to the several
pedce establish- | (|

corps of the like kind, then existing, and not
| extend it to the whole military establishment,
1 inchuding the staff ; or to confie the reduction

on which the Jaw ‘! oo

cers of any corps from the operation of the
nizgtion of the several

to a proportional number of each and
of each gnd; in each corps, the object, in

either in e, might have been easily ac-

No such declaration was made, nor can such
intention be inferred. W e s¢e, on the con- l

| trary, that every carps of the army, and staff,

wes to be re organized, and‘most of them re- |

duced in officersand men; and fhat, in a'r-]
ing the officers from the old to the new

rps, full power was granted to the Presi-

dent to take them from any and every

of the former establishmment, and place them

it is proper to obsewe, that the most com-
prehensive terms that couid be adopted were
used, the authority being to cause the ar
rangement to be made from the officers of
the several corps, then in the sefwice of the!
Wnited States; comprisi
ﬁs of the staff, as well as of artillery and
ntry,

as to grades.

the object of this latter act was reduction,

It merits particular attention, that, altho’;[
(|

new offices were created by it ; four of the
grade of colonel for the four regiments of ar-‘
tillery, and that of adjutant general for the
army. Three of the first mentioned were al-
together new, the corps having been newly |
created : and, although one officer of t.h-.d;i
grade, as applicable to the corps of light ar-
tillery, had existed, yet, asthat regiment was |
rednced, and sl ifs parts re-organized, in
another form, and with other duties, being
incorporated into the four new regupents,
the commander was manifestly displaced,
and incapable of taking the ‘cog mand of ei-
ther of the new regiments, or any station in
them, uptil he should be authorized to do so

r

any officer of any corps, unless the topogra- |.
Ip}h'zml engineers werg excepted, ahou&

B
to which he had-

- other of those re

) . 4gthird; and Col. Towson, who
in the latter. Inthis latter grant of power, .

!
!
|
i

' the new establishmengyand t
. referred ro, were, in
* confurmable to law, will, I think, be ngparent.

' cies, and pariculaply %o these
sofl and Col. Gadsden. To those appoint-;
ments, therefore, further aftention is due.~—!
If they were improper, it must be either that!

tenants, One adjutant and ihspectar geéne-
ral of the army, two adjutant gencrals, one
fof the northern au
division, ‘retained, . This act provides,
ulso, for yhaster generaly, with a suitable N
number of fegimental and battalion phaymus- !
ters, as a part of the g staff; constithit- |
ing the militury peace e uli=! ment ;and the ||
pay de rent, and ‘eveyy other branch ofil
the stuff] were subjected to the 1ules and
ticles of war.
. By theact of March 2, 1821, it was ardain-
cd that the military peace estabiishment
sheuld eonsist oflour regiments ‘gf artillery, l
{

and ofseven of infantry, with such officersof
engineers, ordnance; and staff, as were &

m specified. | It is provided, that each regi. |’
n-ent of artillery should consist of png'culo- '
rel, one licutemant colanel, one gpijor, and
nine companies, with the usual company of- | |
ficers, one. of which to be equipped s hight H
artillery ; and that there should be attached |

to each regiment of artillery ene supernume- ||

rary captain to perfarm ordnante duty, there- |

by merginrg the regiment of artillery and |

ordnance depurtment mtg» = 10ur regi- |
mems. . It wus provided, tuat éach res ‘.[
giment. of infantfy shonld eonsist of one colo- | |
uel, one Leutenanticoloncly, efie inajer, and (|
cuinpanies, with the usual edmpany officers, |

The corps of engi bombardiers except- ' |
«d, with the topngnﬁical engineers & their !
assistants, were to be retained under the ex-
'sting orgenization, The er establishe '}
ment, as the number of Mijor generals and |
brigadiers, was eurtailed one ana the |

office of inspector and ad jutant ltothe ||
army, and of adjutant general to each divisi-
on, nnuiled, and that of adjutant genersl to

the army instituted. The quartermaster, pav-
l!\?stcr. g ommissary departmens, were, !
aiso, spéesiiMorovided tor, us was every

o |
w.gr bras e staff; allof which received 1'
new m ation, and werc subjected to

e rule_s and art Wur,
The ediate direct operation of this |
act onfghe miltary peace liskment. of |

1815, was th‘t-‘ rC'd - = v"hid]

' Y no
officer belonging to it was exempt 5
might be the topographie pt, unless it

d one for the southern [|

‘or feeling to gratify

by a new -Epo ntment.

are apab
ral to

tion, differing from that of adjutant and in-

spector geperul, and likewise from that of
ant - gefieral to a division, which were!
scwf ; It diffcrs from the first |
in tith, rank sud pay, and from the two lat- |

ad§
y anoulled,

L1

tm{)b;::m:lc_' they hud beet! creatediby law, |,
, . eac a division ; whereas the new office, |,
By this act, the Ordinance Beparts "_’migs instituted: wathout such speeinl desi 2
nation, could hate relation only to the whole |
: fest, therefore, that nei-

ther éf those officers had'any right to- this |’
new station, nor to any other station, unless |
. B be specially appointed to it, the '
pringigle of peduction beipﬁppﬁcxb!c to !

| posed n¢ We.  An objection to the legality of
. to observe;!| t! ose appointments must be fou gither |
. on the principle that those officers

arinyy It was

he sh

€vidy corps. 1Itis préper’

, that the dutics of adjatant general, under the | e
eristing U.Tlllstment, correspond, in almost (| comprised within the corps, then in thesser-
|| vice of the U. States, that is, didd net belong,

every circumstance, with those of the late

adjutant and Thspector general, and not with

those of an adjutant general of a division.
To give efiget to this law, the President

be arranged in such manner as to form, and
complete out of the same, the force thereby
provided for, and to cause the supernumers:
ry officers, non-commmissioned oflicers, artifi-
cers, musicians, and privites, to be discharg-
ed from th& service.

In executing this very delicate and impor
tant trust, I acted with theutmost precauti-
on. Sensible of what 1 owed to my countiw,
Liclt strongly the-obligation of observing the
utmost impartiality im selecting those officers
who were to be retained. ' In executing this
law I had ne personal objéct to accomplish,

one tore e. Having,on great consideration,
fixed the Principles on which theredudtion
sheuld hefmade, I availed myself of the ex-
ample of my ptredecessor, by appointing,

threugh the proper degartﬂ;mcnt,la tIimard ano:l
€ the sclecton, 1

general officers to ma
whose report I adgpted.

In transferring the officers from the old .t_o_

the new corps, ‘utmost care
place them, in the Jatter, in the e d
s to which they had respectively belon
ed m the farmer, s0 far as it might be prac-
tieable, - This, though not enforced by the
aw, appearing to be justand proper, was
niever departed fromi, eicept in peculiar ca-
ses, and under imperious circumstarices.
In filling the omginal vacancics inthe ar-

ken to

tillery, and in the newly created office of

Adjt. General, ¥ considered myself at hibes

ty to place iw them any officer belonging to |
of ment,‘

any paft of the whole militay estab
whether of 'the staff u':rline? In ﬁllmgon—

The same-remarks |
_ le to lhg office of adjutant guene- |
army. It is an office of new crep='

| er granted by the word “ arrange,”’ imposed
{ on the Pxgsident the necessity of placing in
_was authorized, by the 12th scctian, to cause {| these new offices, persons of the same grade,
the officers, non-conimissioned offcers, artifi-
cers, musicians, and privates; of the several|
. ccrps, then in the service of the U. States, to |

''words, of the military peace estahlishment.{
' By the act of 1815’16 the Pay Depart-|

' was the ¢hief, was made one of the bramnch-
. es of the staff, and he, and all those under|
i him, were subjected to the rules and articles
of war;! Theappointment; therefore, of him,
| and especially to a new. office, was strictly

. conformable to law. ' €3
The 1 difference between the S5in
'\ section of the uact of 1815, for reduling

; 'rthe army, and the 12th séction of the act
; ho one to retain, no |

of the United Stat. s, whereas, in the’ lat-

‘t | object, and that it was 'tht'-l'ehjlk.i'lllpnd(;dg
10 goart against miscobstruction in s0 ve-|

by uythorising the application oL the act, {]

uncquivocally, to.every corps « staff, |
sis well as of the Jine;, -With th rd, a
mochswider range was given o, the actof

W'Ff-' than onder the last act.  The omis-
siofl of i, from the last act, together with

 to be dismissed, or otherwise provided for.
ga“t and patrictic defender of|
‘New-Orleans B8 intimated his intention to|
fetite, but, at my suggestion, éxpressed his|
ess to accept of the office of Com-
missioner fo receive the cession of the Flori-;
for a shert time, of that '{
therefore, there was'
other two, provision |

The very

willing

das, and of Gove
territory. A3 to,
no difficulty. F
¢ould only be made in the 'mode which was
adopted
himself in the defence of
laced at the head of the corps of engineers
which he had acquired grea
Anmistead, then ‘at the head of that corps,

ving voluntarily aceepted
Aents of artillery, for which he pogsessed
ftable qualifications. Gen. Atkinson,

wise an officgér of t méerit, was ape<
pointed to the newly crefited office of Adju-

tans Geperaly Brevet General Porter, an of i
ficer of great experiency, in the artillery, and |

merit, was appomted to the command of an-
' iments. Colonel Fenwick,
then the oldest Lieutenant Colonel of artille-
ry, and who had suffered much in the late
war by severe ;woufids, was appointed toa
served with

at distinction in the same corps, and been
twice breveted for his gallantry, in the late

! war, was appointed to the Jast remaining one. | l

like manner, In bothinstapces, the

‘the merit of tfiefpa
, - Gen. Macomb,#ho had signalized | ed, that the claim in this instance is'felt
Plattsburg, was/

ariginally belonged, and in/
t experience, Col. |

one of the new |

duced aud arranged, from one corps
ansther; by anentire change of grade, re-
niring a new commission, and a new no-.

 mination to the Senaté, I see o reason

why an officer may not be advanced

‘ ﬂdi'-'r

. i alike - disi egarded.—

n it t0 the new, tarhs on
ty ; and, it is believ-

in-the old’ co
The traunsfer

by'all with peculiar sensibility. ‘The claith
of Col. Towsonis the stronger, because

the arrangement of him to the office to ||
“which 'he 13 now nominag o1

_ _ non is‘mot to pne’
from which any officer hasbeen removed,
and to'which any other officer may, th any
view of tile case, be supposed to have had

aclaim. As Col. Gadsden held the office |

of Inspector Geuneral, and, as such, was
acknowledeed by all to belong to the staff
of the army, it is aot perceived on what
ground his appointment can be objected to.

If such a constraction is to bé givén,to
the act of 1821, ag to confine the transfer
of officers irom the old to the new estas
blishment, to the ¢érfis of froops, that is
10 the line of the 4rmy,. the whole staff of
the army, in'every branch,-wauld got on-

' ly be excluded from any appeintment in

the new establishment, but altogether dis-

Gen. Atkingon having declined the oflice of l, banded from the service : it would fillow,
Adjutant Geuneral, Col. Gadsden, an officer |, also, that all the officers of the staff. up-

of distin

ed his original lineal commission; and the

had continued to hold with his staff appoint-

ment. o i
That the reduction of

arrangement of the officers,

ppointments

To the arrangement, senerally, no objection

has been heard; it has been nmade, however;

to the apj:ointmeuts, to the on(;ginal, vacan-
sc

they were illegul, or, that the officers did not
merit the offices conferred on them. The |
acknowledged merit of the officers, and their
peculiar fitness for the offices, to which theyl
were respectively appointed, must preclude |
all objection on that head, Huaving already !
suggested my impression, that, in filling offi-’
ces newly created, to which, on no principle
whatevgr, any one could have a claim of right, *
Congre$s could not,sunder the constitution, |
restrain the free selection of the President, !
from the whole body, of his fellow-citizens, I

shall only further remark,that if that imprassi-

on is well founded, all objections to theseap-{|

pointments mist ccase. If the law imposed
such restraint, it would, in that case, be void.|
But, acceording to my judgment; the law m-|

wete not |-

to the peace establisiment, or that the pow-

only, from the old. It is believed, that nei-
ther objcction is well founded., Col. Tow-
son beionged to one of the curps, then in the
seriice of the United States; or, in other,

ment, of which the Paymaster General

ol 1821, for still furber recucing it, by
which thg power to carry those laws into
¢ flect was'granted to the President, ia each
nstance, consists {n this, that, by the for-
mer, he was to cause the arrangement to
be made of the officcrs, non-commissicned |
{;ﬂicers, musicians,” and privates, of the’
several corfis of troofis thun in the service

—

ter, the term froofts was omitted. Itcan<
not be dogbted, that that omission had an,

¥y uatgrial and imporiant a circuiastance,

»

1815, on the reduction which then toek:

=

lace which he!

| cies, Dy the seleciion of officers from an
branch of the whole military establish-

' and such its effect, on an extensive scale, five | | latter to his commission in the line, which he ; ment, was denied. he would be compelled

¥, and the i
the old to’

ery instanee, stnctly

- <k

jed by the construction whic

e’ of acki

ished merit, and belieyed to pos-|! deri the new arrangenient; must be filled
, of course, every |: sess qualifications suitably adapted toit, was '
, appointed in his stead. Tn making the ar-.
and not from the corps of troops, as’ rangement, the merits of Col. Butler and
- in the former act, and without any limitation | Col. Jones were not overlooked. The for- )
{i mer was assigned to the
would bave held in the line, if he had retain- |

by officers belonging to the new establishi-1
ment, after ity organization and their ar-’
rangement in it. QOther conseguences not
less serous would follow, ' If he right of
the President teo filliliese original vacan-

4

to place in them officers of the same grade,
W!‘Hm{: corps had been veduced, and they
with them. The effect, therefore, of the
law, as to tliose appointments, would be

{0 legislate into office men who had been
| already legislated out of office, taking
| from the President all agency in their ap-
' pointment. Spch a construciion would
‘ be no' only subversive of the obvious prin-
Col. Tow- |

ciples of the coastitutien, bat utterly in-
consistent with (the spirit of the law itself;
since it would provide officers for a parti-
culsr grade, .nd fix every member of that
grade in those offices at 4 time when eve-

ry other grade was reducedy, and amohg |
thém generals and other officers of llz*

highest merit. It would also defcat ev
ry objudt of selection, sit:.ce eplontls of in-

faniry would be placed at the head of re-

g ments of ar iliery, a service in which
they might have had noexperience, and
for which they mignt, in Consequénce, be
unrgulifted. » S

Having omitted, in the message to Con-

gress at. the commence:nent of the ses-9

sion, to staté the principlés on w.ich this
law had-been executed; and having im-
perfectly explamed them in the message
to the Sena:e of the 17th of Jauuary last,
I deem it particularly incumbent on ine,
as well froar a motive of respect to the
Scnate, #s to place my conduct ia the Cus
ty imposed on’me by that act in a clear
point of view, to make this com sunica-

uGn 4t this @ime. The examples vuder |
the law of 1815, whereby offiCers were
reduced and arranged from. the old corps

to the new, i inferior grades; fully justify
all that has been done, under the law ot

1821, If the power to arrange, under the |

former law, sathorized the rémovai of ong
othicer-from a particular station, and thet}
‘Tucation of another in at, reducing the lat-1

ter from a higher to am inferior grade,

| with the advice agd consen. of the Senate,

it Surely jusufies, ander thelaiter law, the
arrangement of these officers, wnh a like

sanction, to offices of new creauon, from |

which no one had been rémoved, sad
which no one had a just claum. 'Itis on
the authiority of these examplea.‘.lsuppo;t-

: yhich-1 gave to
the iaw, that 1 nave'acied, m the discharge:

of this bigh trusf. 1 am awarethig many |
officers ot great mery, having the stroug-1{
| est claims on their country, iave been re-
duced, acd otherS dismussed; but, uader

the law, that resdft was wevitabie.  Iuis
believed that noue have been retamed,

whio had not, likewise, the sirobgest claims

Lo the appointinents which have been _r.‘:p_n-_-"_
ferred on them. F'o iscrinunate between

on#deratioa and

in rétaing et neers : for, || vinal vacanies, thatis, offices newly creuted, || 1D seactions which were given by Con-H e sume remarks afe

manifest, 2 ?3;.,. e belonlieonnoet of. Che R s 1hy, opinion, a8 a $oticral prmcisls. it | /€% to the Eonstraction of the! law, inf|yigjcc, i 1ts relason to e Seaate,
section relating to i, & Soviaane o | Congress have 1o Tight, urider the congtitu-|| W€ Feduction ‘mage onder’ the former,i| w,ose- caim and’ enlightened JUgme
cvery other chause of the et felercnce . || 0N L0 Impose any Testraint, by law, onthe || 08I Dot Fail to dispel all doubt ds £o the | win' dhiese cxplaliucus, CHgh® >

had to the erganization, sndnot 1o the ofiy. || POWEE Branfed to the President, 50 as to pre- || Xtent ol the power srmﬁﬁ‘g}hef!w \hie numbuations Whigh have Deehgerecte
cers of the ;Qi‘hee“!h“'ll ment of 1815 'vent his making a free selection ¢','f-p oner || Fawy : principles which ’ou'gblt’lq ) DS REAE 1 Sa ¢

was reduced 1,000 1o about 6,000 men, || 2erous for these offices from the whorm | guide, ich it was thereby mage(| g, tori. AR :
The eight bm;ﬁ#d r¥, censtitutin of his fellow citizens.” Witheut, howevery ' ¥ &

what was called the mdal‘nﬂﬂf & the

GO ment of light ardlery, as established. by {{ (CVEOSR I SECAIE X 18 my. o e AL

L scther, and formed inty be incarporttel - [l ok #¥he. whinle wiktarpihiabe st o
e reimcots of infunsy ere 48y s | 1815 * Justified, thercione, e thought my-
om mne to seven, the rifle fthe. self; in hkmg that m,ge, by *{j the"' 2 {.‘
roken. Three of the general officers: €5t sunction, the sole object o which 1 had'

i‘m t0 be reduced, ‘with very oy @t the

d f' . | oM
S 2370 5 riilie” i
’.

e

110 dive

ntering, herg into that question, I have no |}
hchgnr'&m:‘khng- it as my o;:m:sl: ﬁ:: i

L . go be ,f“tmx.. . t“’.‘“’"““:usmtf put
. . 45 - & .». ! 7 :

ct'my attention was the mezit of the.

ll‘lhﬂﬂl‘ . a“' X

_'\ e o i

N 76 the Senite of the Ucdy
1) respomuate Ndthan

.

of the

'ofgcracy; A s i
1 1 motisn, ordered »: that the_
of the 26t '_ g
|nominatiens te appointmerits in
be referned to the Committee on M

}'An act fo dontinue” in ‘force *Ar

» o g o
by L =k
. T T -

. rizing the City: Cauncit of Ch
/"t imprec anc olicot » daty on thy ton

1 of America, in Con,
1 the act entitled ** An ‘acy

8. Caroligg, authorizing the
of Charleston winjm and ¢
o

ports ; and tpacts of
wtheﬁﬂngmpodﬁm

of a dut mth:::np gt &

poris of Savannah and St. Mary’s,” pass-
ed the twenty -ninth of Aﬂtil.::z' \c e
eight hundred’and sisteen, shall be, as _
{ the same is Wiereby contioued in for |

three ‘years, and to the end of the 'néxt «
session of Con b}
‘always, and it'® hereby

-restrictions as the, Pr:
Sts“’s may, b}u:;h‘

(&n act, emmﬁ:-%‘ A;.."iq.. supp

the contrary fAotwithstandi

-and France, ghe F

m

. W—"”‘ foresaid,*njl ot v .;
rench vessels, or the goods

‘on_ Atherican vessels,
ledged merjy, ‘esp-clally -rl
a Way to affect so scusibly aud materially {1
their feelings ‘and inerestsy” for many of
whom Ljave pétsonal conbwle

regard, has' deen a niost Fuwnful duyy ;
yeu, 1 am conscious thay I,p{‘a@ve discharg-
ed ic With the utfnost iparuaiy, Had{}
I opened the door to change, in any case, T}
cven Wihiere error might have bten com-
 mittéd, agaiust whom could 1 afterwards |} -
haye clused it; and unio what consequen=1}
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