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CONVENTION.

. .DEBATE

ON THE THIRT]’-.?E__CO.N‘D ARTICLE.

M e——

| “The Convention being in Committee of
Wl the Whale, Mr. Fisher in the Chair, Judge
Gaston spoke as follows :

‘Mr.. Chairman :—The peculiar situation
3n which.1 am known to stand with res-
pect to the question now under conside-
rafion,:and the character of the debate

il which has already taken place upon it,
B may be thought™ to render it indelicate in
meta interfere at all in the discussion.
But no considerations of delicacy ought
10 déter me from the full'and faithful per-
B formsnce of my duties as a Delegate of
the People in this Convention. Besides,
silence is likely to subject me to much

.l greater mis-Construction than the most
4 (ravk and fearless exposition of my opin-
r jons. Atall events, thelatter is the course
"l to which [ am prompted by inclination as
. Sl well 2§ by a sense of propriety, and there-
far- s it, that [«must ask the patient and
kind attention of this Committee—and,
Rir. in reference to the peculiar sifuation
to which T have already alluded, permit
e 0 embrace this epportunity, the most
public’and imposing which can be presen-
ted, and the first fit ene that hasayet Leen |
offered to make an explanation te the
People of North Carelina, of the circum-
stances wnder which [ accepted and con-
tinue to eccupy the high judicial office,
which they have béen pleased to confer
upsn me, and which, some persons May
Joubt whether T am constitufionally qual-
ified to halils: I am net indeed aware that/|
any oné decent citizen of the State has
called in question the purity of my me-
tives or questioned the prtlp;;iety of mry
conduct, or has expressed dissatisfaction
at my course. But this is an age of de-
raction. Calumnies are the ‘eordipary
weapons of warfare with religious as*well
as political factioms 3 and if I have not
yet been assailed by slinder on this sub-
ject.it is not unlikely that [ soon shall be.
This explanation is therefore due net only
to my own character, but to the charac-
ger of the State,whese honor is alwavs in-
volved in the fair fame of her sons. When
the vacancy occurred on the bench of the
Supreme Court, which was occasioned by
the death of my. excellent friend, Chiefl
Justice Henderson, I was urged to accept
of the uffice by reasons which I found it
impussible to resist. It id'necdless to say
more of these reasons than that in my
judgment they ‘made out a plain case of
duty no' to decline the appointment, un-
less the Constitution excluded me from it
because of mv religious opinions. T'hat
Corstitution I had repeatedly sworn to
support, and therefore whether it did or
did not thus disqualify me was a serious
question and well worthy- ef the fullest
consideration, ' It is not easy for a'man
to speak of himsell or of his principles,
without disgusting egotism. [t will he
endugh for we to sav, that trained from
infancy 1o worship God according to the
veages, dnd ‘carefully instructed—in the
creed of the most ancient and numerous
sociely of Christians in the world, after
arrival at mature age, I deliberately em-
braced from conviction, the faith which
had been early instilled into m{ mind by
maternal piety. Without as [ trust; of-
fensive ostentation, I have felt mysell
bound outwardly to profess, what I in-
waridly believe, and am therefore an avow-
ed, thbugh unworthy member of the Ro-
man Catheli¢ ‘Church, Upon examining
the Coustitution of the State with respect
to jts requirement of a religious test, it is
apparent that the subject is not free fromn
difficulty. The Bill of Rights ( Section 19)
which is made fhe basis of that Constita-
tiony declares **that all wmen have a natu-
ral and unalienable right to worship Al.
mighty God according to the "dictates of
their own conscience,” and the 34th sec-
tion of the Constitution further provides,
“that ‘there shall be no establishment of
any religious Church or denomination in
this State. in preferencego any other.”
Butwhi'e these pruvisibn" m to contem-
plaite a perfect equality of religious tests,
the 32d section “uf the Constitution de-
Clarem<¢sthat no man who shall dény the
being of: Gud, or the truth of the Protest-
ant Religion, or the divine authority of
tither the Old or New ‘T'estaments,.or who
shall hold religious priuciples incompati-
¥ . 2‘* with the freedom and gafety 'of the
- ;'3te. shall be cgpable of holding any of-
¢e or place of trust or profit, in the civil
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these declarations emanated from the same
autherity and at the same moment, it was
proper, if possible, to give to them a con-
struction which would render them &in.
sistent with each other. The enquiry was,
whether so expounded, the Constitution
did prehibit Catholics from helding a civ-
il ofice. Thisfenquiry I had recently
had an®occasion to prosecute, at the re-
quest of a Cathelic friend who received a
public entployment, with much care and
with an earnest desire to come to a cor-
rect conclusion. The result to which |
then arrived was now re-examihed, and
oa re-examination, fully approved.

Not long after the great schism which
arose in the Christian Church in the 16th
century, the term Protestauts was used
to designate all those Jdenominations of
Christians, which, however divided among
themselves, then separated from the mamn
body ; while these claimed te be called
Catholics or members of the Universal
Church, and because of their remaining in
union with the Bishup of Rume as their
Chief Pastor and visible head, were also
called Roman Catholics. The clause dis-
qualifying those who should **deny the
truth of the Piotestant Religion,’ might
have been intended to incapacitate Roman
Catholics, and the supposition” was Ten-
dered the more likely by the considera-
tion that North Carolina had been settled
almost exclusively by Protestants, at a
time wien bitter religious disputes and
prejudices prevailed, and that these pre-
judices had not lost their force when the
Constitution was framed. But the clause
in question was part of the written funca-
mental law of the land, aud ought to be
expounded according to the well estab-
lished rules of legal interpretation. Ac-
cording to these, unless it contained a
clear disqualification, itmust be consider-
ed as leaving unimpaired the right of the
citizen to hold, aud of the country to con-
fer office. ‘T'he Pevple of the State have
a right to the service vof evely citizen
whom they think worthy aund. capa-
ble of serving them, aud there can be'vo
restriction on their choice except such as
they have unequivoeally imnposed on them-
selves. KEvery citizen hav:ug an unalien-
able right—that is, a right which he can-
not part with nor Suciety take from him,

| to worship Almighty God according to the

dictates of his own conscience, any pen-
alty or degradation imposed on him, be-
cause of (he exercise of this right, unless
plainly denvunced by the Constitution,
must be regarded as a grievous wrong.

Every part of this short clause *¢ who
shall deny the truth of the Protestant Re-
ligion®? is to be well considered. It is ob-
vious that the term “deny’ does not include
those who merely doubt, nor even those
who disbelieve—unless that disbelief be
accompanied by some overt act of negation
of its truth. T'o deny is the reverse ol
affirm, notuf believe: Many considerations
of pr(:rriely and of decency may induce
an individual to furbear from denying that
of which he has not seen sufficient evi-
dence, or to which he can not yield his
assent, or that which on the whole he dis-
believes. \What kind of overt act does
the Constitutien contemplate as the deni-
al which is to bring down thiv incapacity?
Is the profession of a faith, and the wor-
ship of Guod as held and practised by oth-
er than Piotestant Churches such a de-

nial ? If the clause justified a liberal and

enlarged interpretation this might well
be deemed sufficient. But we have seen
that the prohib tion is to be construed
sirictly.  The Bill of Rights has asserted
in the strongest terms the right of ever
man to worship Ged according te the dic-
tates of his own censcience, and the 54th
section expressly prehibits a preference to
any one religious Church or denomination.
It is hardly possible to reconcile the first
with a constitutional penalty for thesimple
exercise of that right, or the other with a
monopoly of civil offices to the professurs
of the tenets of particular sects. Besides
Suciety generally legislates not upon opiu-
ions but oun acts. Where this clause
means to make bpinions a cause of dis-
ualificstion itexpressly says so ; **or who
shall hdld religious priuciples incompati-
ble with the freedom or safety of the
State.” In the penal laws of . England
against heresy the * denial”” (See 9 & 10
Hm. 3, ch. 32) is to be evinced by wri-
ting, printing, teaching or advised speak-
ing. Upen the whole 1t may fairly be in-
lerred that the word deny, as here used,
cannet be satisfied by any thing short of
this offensive denial. ‘The Censtitution
does not prescribe the faith which euti-
tles to, ‘or excludes from civil office, bat
demands frem all who hold civil ollice

ligion of the country which lurbids them
to inpugn it, to declare it false, to ar-
raign it as an impesition upen the credu-
ilty of the People. '

In the next place, who shall judicially
say what is *:the - Protestant Religion 77
1f the Cunstitution defined the Protestant
Religion,orit the Protestant Religion were
wmade the religion of the country, and
there were organized sowme ecclesiastical
court or vther proper tribunal to deter-
mine its tenets and to decide on heresy,
there would then be the means of legally
determining what is that Religion. Bat

the Constitution does -net define it, now

department, within this State.” Asall)

has it been made the Religion of the
Such a tribunal has net been es-
tablished, nor under the 34th article of
In-
numerable sects, differing each from the
what all
will of God—some
holding for divine truth what ‘others re-
ject as pernicious error—are iadiscrimi-
nately called and known as Protestants.
again, what is to be understood by
)~
arated from the Cathelics, because, Ls

State.
the Constitution can it be erected.

other in the interJ:relatiuﬁ of
deem the reveale

But
denying its fruth #  Protestants have se

& - “Ours are the plans of (alr delightfal ‘peace, Ilnwnrp}t‘by party rage, to live

TUESDAY, SEPTEMBER 15, 1535.

long to ehlightened Christians of every
denomination. My course appeared to
me a plain one, and therg‘l;ure [ did not
hesitate to persue it. I shall be gratifi-
ed if my country approve of what I have
done—but whether it does or notyd have
the consolation, that on matdre.péconsi-
deration, my conscience does not reprove
me for taking the office which that coun-
try, with a full knowledge of all the cir-
cumstances,thought proper to offerto me.

One more remark on what may be re-
garded as the personal part of this discus-

like brothers.”

the people call our attention to this Sec-

f voLUME xxXVI.
NUMBER 44..

and ‘unless he has a clear éon‘;ic'

tion, and submit to us the propriety of so|ticn to the contrary, may without a sad«

amendings it that hereafter i
may be understood.

meaning
3 What excuse, what
apelogy, what pretence can he assigned
for giving the go-by to this manifest duty? ] ;
Law is a rule of action prescribed by the |iniitruction, becapse he issbut an Agent—= 5§
gaver:izn power and commauding the re-|awl their will, not his, ought to guvern- £
spectful obedience of all within its sphere,
The very nature of such a rule implies|[}
jthat it should be communicated, and of |beis alse a member of a body to
course renderel intell_'#;le to those who
-1l

riice of conscience, blievé their judg-
mint a safe guide for his condact. - But,
if.3e has thia clear conviction to the con=:
triry, some think he ought to-obey the

Ui questionably,, this is not . my* opinion..
[ Eold that he is more than an Agen

3

thi: Constitution has intrusted himwi

they alledge, the'latter have added to the
Christian code, doctrines not revealed.
Protestants therefore reject as crror, or
at all events as of human inveution, meore
or less of what Catholics receive as di-
vine truth. ° But there is no aflirmative
doctrine embraced by Protestants gene-
rally, ‘which is not religiously prolessed

sion, and [ shallithen cheerfully abandon
As a citizen of North-Ca-
rolinay havinga deep concern in ler in-
stitutions and in her honor, 1
one in the interest which [ feel, that this
question should be preperly decided.—
But as an individual, 1 beg it be under-

it altegether,

are to be bound by it. 1at master must

yield to no

also by Catnolics. I'he

that the former err, not in what they be-

latter held |the determinatiof

stood, that [ am utterly indiffcrent as to
of the Convention and
of the People, except to desire that the

be the worst of tyrants, wii® purposely
declares his commands so as not to be un-

signed the name of Caligula to undying
infamy, than the fact recorded of him by
Dio Gassius, that he wrote his edicts in a
very small character and hung them up

pu ver of making laes—that the d
is ot a iiiere matter of will, but of ¢
tafion with his fellows=—of deliber
derstond by those subject to his will.—|am; judgment—and that withithe

Perhaps nothing has more effectually con- of_!elegatcd powet
botnd to do what

pu: lic good demands, and to ab-tiudy

fran all which his best judgment tells
higs will be injurious’ te the '

very

, nary i8.7,
verily ' :

Y

=

Stated - L
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people.

lieve, but in what they disbelieve. The

on high pillars, purposgly to ensnare the|am;, perl'ec::‘y satisfied that this is the %
But still by the use of extraor- i

trud Repu

acknowledged symbol of faith in the Pro-
testant Episcopal Church in this country
This very creed

s the Apoustles” creed.

Constitutional provision may be rendéred
perfectly explicit. If it be thought essen-
tial to the good of the State that a mono-
poly of offices shull be secured to certain

dinary means, these could be read, and

when read, it is presumed they night be
understood.

can doctrine; the unl‘i duc-

trire which secures to the coh

the best exercise of all the [fac@iti®
But no diligence, no exer- af Lils Representative, and:hkolds*

1s the ordinary prefession ol faith in the
Catholic Church, and as such is aiways
repeated at Bﬁplmu. Do Roman Cath-
oiics then come within the description of
personssdenying the iruth ob the Protes-
tant Religion 2 Butbesides all this ; be-
fore the Revolution, Roman Catholics la-
boured in the mother country and in the
celonies under grievous political and civ-

Cl;lrell.

not office.

favored religious sects, let it be so de-
He whé now addresses you, wiil
not feel a moment’s pain, should such a
decision render it his duty to return te
private life, Office suught him—le sought
An experience of its cares,
its labors and 1ts responsibilities, has not
tended to increase his attuchmnent to it.

il disabilities ; and weie moreover ke

they could not take.
tuve words. They were calied b

cusants.

as Lhe basis of the new Constitution.

the odious prodériplivns against this class
af. Christians were deliberately intended
to be retaived or'renewed, 1t was natural
1o expect that the test oaths would also
Le retained, or that this wntention would
be expressed in unambiguous language.
Belore they shall be regurded as the vic-
tums of religious 1alvlerance, and degra-
ded from political rank, a distinct ex-
pression of consuitutivnal law ougin to be

required, ¢

Considerations like these, sir, brought
that whatever
reasen there was to suspect that this
clause might have been intended by some
or more vl the Congress who framed the
constitution,toimpose pol.iical Ji-abili ies
on Catholics,the clause could not be judici-
ally interpreted as excluding Catholics,
The lauguage used
tndicated such a conflict beiween preju-
dice and principle, as rendered it im-
practicable to adjadge a clear victory to
A penal provision against a por-
tion of the freemen of the State ;3 a disa-
bling provision against the whole comumu-
: penal
and disabling provisions because ol reli-
vious oepinivus, which it was an unalien-

me to the conclusien

as such, lrom olflice.

vither.

b - - . -
nitygn its selectivnol eivil officers

bie right to pussess aud to fellow out

practice ; could not, I thought, be upheld
and euforced, unless clearly aud defini-
uvely declared. ‘The question was purely
It involved the
construction of a written provision 1 the
Constitutional law of the country. 1If
construstion had been settled by judicial
tribunals, that must be decined he car-
it none had beea so settled,
then the coustruction which judicial tri-
bunals must attach te it according to tue
fixed priociples of iegal interpietation,

oune of legal exposition.

rect one.

[}

must be taken by all to be the true con-

Private conscience was con-
cerned so far as not to vielate the law. —=—

structiem.

’ : r Keptiof his conntry, and be it in his judgment
out ol vifice by precise.vaths, required to

be admimstered to public vflicers, which
‘These disabilities
were attached to them by plain and pousi-
i the le-
gal nick-prame of Papists and Popish Re-
At the Revoluuion, the priuci-
ple ol Religious Frecdum was prociaimed

T.et him butknow what is the Constitution

wise or unwise, equal or unequal, he will
to the best of his understanding and abi-
lity, in his own case and in all cases,
uphold and defend it. So he has often
sworn, and as he acknowledges ne power
which can absolve, so he hulds that no
inducement of ambition or interest can
excuse hun, from the exact and faithful
Ll fuifilment of this vath. His only perplex-
ity will be to know what course he ought
to pursue, il the Convention should fer-
bear to act un the subjert. Had he made
up his own mind on this point, he would}
not al this moment reveal the determina-
tion to his nearest and dearest friend on
earith.  But, in truth, he has endeavored,
as far as possible, to hide even from him-
sell, the result to which lus reflections
would seem to conduct him in that event.

Mr. Chairman, in the act which autho-
rises this Convention to bke called and
which has been ratified by the people, .the
Convention is instructed to enquire into
the expediency of amending, and is
empowered @t its discretion to amend the
32d Section of the Constitution. The
first consideration which presents itselfl
is, does the Article require amendment ¢
On this point, I had supposed, until very
lately, that a difference of vpiniun cowld
not exist. Far be it from me wantoniy to
wound the feelings of auy gentleman, or
arrogantly to set up my notions of right
as the standard by, which others ought to
be zoverned ; but where my convictions
are thorough and without doubty I must
pe permitted so to state them. Where
the path of duty seems to me as plain as
in Jday, I must be allowed to call on my as-
sociates, not to desert it  Sir, so indis-
peusable, in my judgment, is the obliga-
tion ob, framing some amendment to this
Sectiof, that | should hold the Convention
guilty of an. unpardonable dereliction af
alduty, were it to adjourn and leave the
sectinn untouched. In the course eof
this discussion, which has now lasted
three days, the ablest members of this bo-
dy have stated their views as to the mean-
ing and operation of the article—and yet,
scaicely two of them have concurred in
the same exposition. One informs us that
it excludes nobody—that it cannot be in-
terpreted (o exclude any body—that for

ertions, can enable the people tv under-
stand what is not designed to ‘be under-
stood, and is therefore couched!in words
without defined meaning.
so given, is in an unknown tongue, and
the Lexicon, by® which it is
translated, is withheld. -If, however,
perspicuity be required in all laws, so
that no law-maker can intentionally [ail

it not demanded in a Constitution—the
fundamental law—the charrer of all de-
legated powers—the
served rights ? Heve, if possible, every
thing should be made clear to the
man of the plainest capacity, that he
may know how much of lis natural free-
dom he has parted with, what are his du-
ties, what are his privileges, and how he
may®distinguish between commands which
it is tregson to resist, & oppression which

Every officer, from the highest to the low-
est, 13 required to tauke an oath that he
will support, maintain and defend that
Constitation ; and will ‘you intentionally

no distinct meaning—where you refuse to
declare your meaning, and where you
know that your :meaning is not understond,
in order to alarm timid, or to ensnare un-
enlightened consciences ?

Here we have been met by an obstacle
to all enquiry, and of course to all action,
interpoged by the gentleman frem Orange
(Dr. Smith.) |
some eccurrences Which preceded the
election in his county, which he does not
particularly explain,

¥ ¥
presentative to a full accountability for <% 'i
ne¢lect to inform himself, for hast |
car:lessness in decision, for ercer '
A command |judyment, as well as for wickness offiur- ‘
posg. But be the (orce of.instruct‘idhcil,u,-
to be|deg our Constitution from the Congsitu-
erti to their Representative what“they
wmalr, [ do most decidedly and solemnl

. : preiest against any right of the People of
in it without guilt, how emphatically islone Couaty in this State, to instrust.an

thiabody and to every membe j
fug :tions which they are to ext!.rl:ila_—-, i
“’Lhe following propositions,” says the _ "-

sen’y the Delegates to[rame the; ‘
amendments are, by the Act, ta
poif ted by the Peopl&in the several coun-

tieg. This affords to the citizens of évery
and advisedly- leave a clause in it, having|couity an opportunity of select

dedile.

e

g

L 1 2

meinber of this Convention how he shall . st
per-orm his delegated functions. - - » it
palladium. of al re<| 8ir, from whom does he receive t,htse ; ‘
funitions—what are they—and to whom
is ¥ accountable for their exercise ? #he
vofi e of the majority of the P_eoﬂ of »
No th Carolina, voting en masse, called
thit-Convention into being, and

ve to g |
n it the

he would be a miscreaunt to endure. E-|Organic Act ¢ shall be submjtted. to “the !
very individual within the State is bound, | Pec ple for their assent or diagent, the for- i
at the cost of the last cent of his treasure | met ' of which shali ébe understood by the :
and the last drop of his blood, to uphold |vov’ ¢*For Convention,’ and the latter by 1
and sustain that Constitution—and will | their vote of ** No Conveation.”® #Frue,. ‘.'
you purposely leave it unintelligible P—|afier the People shall have giveri'this as- |

opuéd _ !
be ap- @@

‘these

whese feelings and general'modes'of think - | |
ing Are most congenia: with their ‘own; |
and:secures to the Convention the advan-
tages of a knowledge of the wishes, and a
s}'m;pathy with the wants, of everySece
tonof the State. But lhe-Dele"‘;g- :
app%inled s they come as. Agents under
the fetter of Attorney ‘of the whole -Peo-
Heinforms us, that lrom Ylg, and with iustructions from the whole
Before they are permitted  to
fore=in Convention, '
and because the|oblied to swear that they will ot tran®>

'l -

these Delegates ai’t

choice of the Peuple of that county fell|scelt the powers, nor disregard the du-

upon himself and his colleague, he con-
siders the People of Orange as having in-
structéd their Delegates not to take up
this subject. Sir, [ must be permitted
to deny tnat any such instructions have
been given, and to call for the document

will not confound clamour however got
up—temporary excitement—popular feel-
ing, more or less extensive—with delib-
erate fnstructions. I take issue with the
gentleman on the fact of Instructions, and
demand the proof—I do so the more rea-
dily, because, the People of Orange are
estopped Irom giving such instructions—

the most solemn assurances, and without
bringing down on themselves a dishonour
which they never, never, will incur.

Ped dle.

thet 3 hmits, they become a consulti
Col 2ge—their acts have of themselves -
no firce—their doings are to
ted ‘o the whole people, voting agsin ed |
mas'e, and il approved by the majority of |
that people, then, by the authority o(tho ;
who e people, they become- a part of the

Con ititution of the State. 1f any portion
cannot give them, without a disregard of |of ti e people, less than a ma

tiesy thus required of them by the whole
This Act limits their p | ;
this-3cl contains their instructions. Théy d
shat { frame certain amendments thergin |
poibted vut, and ip their discretion, they
may propose certain other amendinents
which authoritatively certifies them. I|sub”lided to their consideration. '

powersand

Within .

Bt LT

submits®

jority of the

who e, dare to give instructions, - either
rest aining the power or controlling
disc ‘etion of the Delegates an the proper

But what the law was, conscience could
not determine, nor even privite reason
decide, against either an olficial interpre-
tation actually made, or such as must
result from the rales universally ebserv-
ed by judieial tribunals.
impropriety add, that on a question wheire
1 was, above all, solicitous w have a clean

ing the Holy

want of a tribunal to enlorce and expound
ity the entire provision is « dead lelter, as
if it had never been embodied in the in-
strcument Another thinks, thatit clearly
excludes Atheists and such Deists as make
‘I may without|a pafade of their infidelity, by proclaim-
Scriptures to be false. A

that decent respect for the prevalent re- ||

censcience, [ was not governed by m

uwn views enly, but sought the ablest as-
sistance that L could obtain, and that 1
was confirmed in these conclusions by the
highest legal authorities, both within and

without the State.

Had the office been sought as a mere
matter of persenal ambition, I might huve
deemed it safer to forcgo the grautication,
rather than te risque a possibility of in-
fringing either the letter or spirit of the
But, under such circuin-
stances, te decline anm office which my
conscience tuld me I was bound tv take
unless disabled by the Counstitution, ap-
an abandonmenat ol
I had no well-feunded scruples

myself. To be deterred by the apprehen-|naat to its safety. Some think it will be
sion of what others might think of my

Constitution.

jeared  to me
duty,

third believes that it disqualiRies Atieists,
Deists and Jews—for that the latter ne-
cessarily deny the divine authority of the
New Testament, and Deists deny the di-
vine authority buth of the New and Old
‘Testament. A fourth supposes that these
are excluded, and that it was intended
also to exclude Catholics, but that the
languaze is not sufficiently explicit to
warrant a judicial exposition to that ef-
tect. A fifth holds that i€ was not only
intended to exclude, but, by legal con-
siruction, does exclude them. A sixth is
satisfied that Quakers, Memnonists and
Dunkards are disqualilied, because their
doctrine thag a~ms cannet lawfully be
used in the ‘defence of the country, is
subversive of its very freedom and repug-

a matter of fact for a Jury tadetermine—

trine . of instructions is but a

structed otherwis
reverse what he h

brecze.

structions under the Conastitution.

to respect.

With many a po]i(icia'n, the whole doc- ‘.’Hlbj icts Or_thil' deliberaﬁunt, it ’i' a ™
pretext for

shunning responsibility, and shifting with
every turn of popularcaprice. Supposed
instructions furnish a justification, or at
least an excuse, for every act. 1f he has
red, it was because he thought he was
ﬁlructul. Ile now findg that he is in-

grant usurpaliun. If some countiﬂ_.ﬂ;‘

thus tie up the understanding, constience .
and will of their Delegates, it is.&* feand -
ou tie other counties who have theirs un-
fettéred.  There'can be no arrangement
—né, tinal action—unless these, the un-
instgacted Delegates, the Delegaies with

=

-anil he will certainly |Jull Sowers, give in (o the viewn!wb-

lone amiss. **Change
as ye list, ye winds,” he sails befu,e the
But there are men of unques-
tivned integrity and independence whojusell
differ in opiion as to the just force of in-{victi ‘n which these may produce
That
the People have a right to assemble to-
gether to instruct their Representatives, _
is solemnly declared by that Instrument;#he ¢ veat and commandin “instructions
and this declaration would not have been
inserted, if it were not considered that
the Instruction, when given, was entitled
All agree in this :—but they
differ in defining the limits within swhich
such Instruction is practically obligatory.
They concur in declaring that it* cannat
be ubeyed where it directs any action for-
bidden by the Constitution or by the law
of God 3 because no power on earth

ed a=home to the instructed and partial-
ly egipowered Delegates. An interchange
of of {illons, consultation, discussion, are
usell ks, when whatever may*be 1he con-

the con-
vinciif are bound to act agains!fmjc-
tion.. When gentlemen talliof “Instrac-
tions from their constituenis, other than

from*’ the collective body ¥ the

who ‘ave this Convention being, and -
whos s weal or woe we are consulting & g
der fie diost sacred.and awiul- ebligati- &
ons, it i3 but a proof, that thév ‘do met-
elevile their minds above the ordinmey
rang: of every daylegislation. Oursare _ ¢
ng | ical, nor temporary pr.piini__qm,i:& L
ed”fo2 by the emergeucies ofMhe day ‘or

the e3nvenience of particular sections of,

L
—

conduct, seemed fo me, rank cowardice.
Besides, il lrom any mistaken metives ol
delicacy, I could have sonsented to im-
puse 2u interdict on myself, ought 1 by
such.conduct to have practically aidedin
interpelating into the Consfitution a pro-

contain P—a provision insulting to the
teehugs aud injurious to the rights of a
portiun of my fellow-citizens—hostile to
the priaciples of Religious freedom, and
abhorrent fre:n all those sentiments of li-

[beral toleration, which, at this day, be-

Article.

others, a matter of law, fora Court, to
pronounce what religious principles are
incompatible with the freedon and safety
of the State—while not a few are inclin-
ed to hold that the. Legislature may, in
this ueSpccT, define what the Constitution
hibition, which I did rot believe it tolhas lel vague and uncertain., It is also

\ *'per_fectly known to us, that e
of the legal prolession, out of this Hall—
the first for Kneawledge und purity of cha-
racter—-differ also in theirexposition of the
This Couvention is assembled

: first men

can absolve a man from his sworn obliga-
ion to defend that Cpnstitution or from his
duty to obey his gré®®t Creator. They do
not practically dilter where thegiastruction
relates to a matter of local convenience,in
which the opinion of the majority of those

for deciding it. - The debateable ground
is, with respect to those matters of where
the public weifare is concerned. The Rep-
resentative will here,of course,be happy 10

think with his constituents—will yield | you.-

your sffections, raise your views, high &
_bove",ilm}mer\cstl. the excitementsy. the
pa-si s, the prejudices of the pussiog
mow-nt and the vaerow gircle around
Gonsult for your whole couns
to rgvise and amend the Constitution, and ilhcjr delibsrate vpinion very great deler-jtry 5 consult for your country through all

the 1itate, but wniversal Constitugiopal
Ordirances, which ence adopted, arg ta~ - !
capalle of change, save by recoursei to -
the 1suntain- of eriginal " soveres
o Sutsum corda,” (elevate your h
is the'address of vur country to us before
concerned is of course the best criterion}entef:ng on  this solémn

.. Raise
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