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New Jersey Members.

The laws of New Jersey for regulating
elections, which were in force when the
members of the present Congress were cho-
sen, distinctly point out the precise form,
manner, and time, in which returns from
county clerks shall be made to the Execu-
tive, and they as distinctly point out and
dlefine, and therefore limit, the authority of
the Executive and his Privy Counecil in
making up from these separate returns the
aggregate majorities, and require that to the
six persons having the highest number of
all the votes legally returned to the Execu-
tive a commission 10 represent the State in
the House of Representatives shall be given
_ under the great seal of the State.

It is best, perhaps—Tfor the case may be-
come of deep interest—to quote the very
language of the law, passed in December,
1807. We commence with the seection
which explains the duties of the inspectors
of elections. '

_ “Sec. IV. After the poll is closed, the judge and,
Inspectors shall, together with the clerk of the elec-
lion, proceed without delay 1o take am account of
and cast up the votes given in for each candidate as
. Tepresentative from this State, and shall make sepa-
rate lists of the same, which lists they shall sign
cerlify, seal up, direct, and transmit to the clerk of

the county, who, shall attend at_the court-house of
the county on the Saturday next after the day of
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election, for the,purpose of receiring the same,which 1

lists shall be delivered to him before five o’clock
in the aftermoon of said day; which said clerk shall
then proceed in a public manner to make one gene-
ral list of all the candidates voted for as aforesaid,
together with the number of votes received for each
of them, and shall transmit the same, at the expense
of the Btate, to the Governor, or person administer-
ing the Government, within scven days thereafler,
having first caused a duplicate thereof to be filed in
I.Jhu oﬂ'i‘ee, together with the lists from the said town-
ips.’

Now, it is NoT p1spuTED that the clerks
of the several counties did make up and
transmit to the Governor, within the time
specified, the general lisis abeve required.
So far then as official forms could sanctien
such return, they were, to all appearance,
regular and proper. The next section pre-
scribes the duties of the Gevernor, as fol-
lows :—

“Bec. V. The Governor, or person administering
the Government, shall, within five days after receiv-
ing the list, lay the same before a Privy Council,
10 be by him summened for that purpose, and, after
casting up the whole number of votes from the seve-
ral counties for each candidate, the saidy Governor
and Privy Couneil shall determine thegix persons
whoe bave the greatest number of votes from the
whole State for Representatives in Congress from
this State, which six persons the Governor shall
forthwith commission, under the great seal of the
State, to represent this State in the House of Rcp-
resentatives of the United States.”

It is not disputed that the Governer and
PrivyCouncil,according to the lists received,
did cast up the whole number of votes, and|

-

Jacie, there would seem no shadow of pre-

Amount of Public Tax,

$78,295 45 78,295 45

their authority is in express terms limited | of these there is no dispute, as, at all events, | certain contingencies, to send express to

to that merely ministerial office, and there-
upon a commission, under the great seal of
the State, was issued to the six persens
having the greatest number of votes.

Thus far then all is clear—and, prima

text for objecting to the members thus com-
missioned. But it seems the clerks of two
counties, Middlesex and Cumberland, did
for reasons either of irregularity as to time,
form, or original right, omit to include, in
the general list which they transmitted, cer-
tain votes in certain towns. How far they
were justified or justifiable in such a course,
is a question wholly for the House of Rep-
resentatives of the United States, when du-
ly erganized, and concerning which it is
immaterial to the matter we have in hand
to inquire. 'The Governor and Privy
Council, it is clear from the language of
the law defining their duties in the premis-
es, had no right to go behind the general
lists sent to them, and which were made!
in the form and within the time required
by the law. Their sole business was to
cast up the whole number of votes on the
general lists fransmitted to them, and, ac-
eording to the greater number of these, to
commission six persons. This office was
faithfully discharged, and, as a necessary
consequence, the commisson was given to
the six Whig members. Cencerning ome

he is admitted to be elected. But, con-
cerning the other five, it is contended that,
if the votes of the townships omitied in the
return of the clerks of Middlesex and Cum-
berland had been counted, there would
have appeared a majority for five of the
Administration ecandidates, and hence it is
insisted the Governor was bound to com-
mission them, and neot the others.

But it must be obvious taevery one that,
of these excluded votes in Middlesex and
Cumberland, the Governor and his Privy
Council could have no official knowledge
or cognizance. Their duty is fulfilled
and exhausted when they cast up the votes
on the general lists transmitted by the
clerks of counties—and they can recognise
no other source of ‘information as to the
‘votes given in any part of the State. The
Governor has no shadow of right to go be-
hind the county clerk’s list, nor to inqmire
into, nor decide upon, disputed questions
arising at the polls. This, as we have be-
fore said, is exclasively the province of the
House of Representatives.

How, then, it may be asked, ean the Ad-
ministration party make even a plausible
case against the decision of the Governor
and Council? Mainly, it would seem, up-
on the misapplication of a provision in a

subsequent part of (he statute regulating e- ‘

Jeetiens, which requires the Governor, in

the clerks of counties for their lists. We
again; for the sake of entire accuracy,
quote the language of the law, which bears
date November, 1820 :

€ Rec. 1V, , or if the certified lists of
votes given for Representatives of this State in the
Congress pf the United States shall not be received
from the clerks of any of the counties of this State
by the Governor, or persons administering tho Gov-
ernment, within seven days of the time prescribed
by law for the casting up the votes, making a list
thereof, and certifying the sawe, by the clerks of
the respective counties in this State, it shall be the
duty of the Governor for{hwith to send express to
the tclerks of the county or counties from which
such certified lists of votes have not been received,
and 1o procure the same at the expense of the
State.”

L L L

Under this provision, it is contended,

1st, that the Governor was abselutely
bound to send express to the Clerks of
Middlesex and Cumberlaud for supplemen-
tary lists of voles by them excluded; of
the existence of which votes, and of the
fact of their exclusion from the general list
transmitted from these counties, the Gov-
ernor was apprized by out-door testimony;
and 2dly, that he should have wailted _fnr
such supplementary lists before proceeding
with his Privy Council to cast up the whole
number of votes.

This propesition it will be seen, pro-

eeeds upen grounds wholly untenable.

In the first place, it assumes the exists
ence of the contingency in which the Gov-
ernor is required to send express to ths
Clerks. But the law distincily limits that
duty to the case of any Clerk not having
transmitted his general list. Here the
Clerks of all the counties had transmitted
their list. Of course, the contingency eon-
templated did not arise, and by conse-
quence there was no power, nor authority,
nor obligation, of any kind, on the part of
the Governor, to send for any additienal

reiurns,

In the second place, it assumes that the
Governor may losk out of, or beyond, or
behind, the duly certified lists of the Coun-
ty Clerks, for evidence as to the number of
votes given in any county——an assumption
that seis the Jaw and all jts forms at defi-
ance, and which, carried inte i
would open the door to every sort of abuse,
by converting a- merely ministerial officer
into the sole arbiter of elections. If ex
testimony that votes are unlawfully exela-
ded in one case, or admitied in another,
may once be received to overthrow or qual-
ify the returns of the officers named by
law, and acting under eath, it neéds no ar-
gument 1o shew that the law isa dead let-
ter, the forms for the preservation of the
purity of elections cobwebs—and that the
Governor and his Ceuncil would, in: faet,

pessess substantislly the whele. pewer of




