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Noremedy equals S. 8. S. as a cure for Serofula. Itcleanses and builds

up the blood, makes it rich and pure, and under the tonic effects of this
great Blood Remedy, the general health improves, the digestive organs are
strengthened, and there is a gradual but sure return

. ~j to health. The deposit of tubercular matter in the

' joints and glands is carried off as soon as the blood

: is restored to a normal condition, and the sores, erup+
tions, and other symptoms of Scrofula disappear.

S. S. S. is guaranteed purely vegetable and harmless; an ideal blood
& urifier and tonic that removes all blood taint and builds up weak constitu-

ons.

their case. Book mailed free,

Our physicians will advise without charge, all who write us about
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Germany 18 said to be again nego

~tiating for the purchase of the Dan-

isn West Indies, but a lively protest
is being made ia Congress on hehalf
of the late lamented Monroe Doc-
trine. Isn’t this calling upoa a cada-
ver for asllatancc?

Found fa Cure for Indigestion!

I use Chamberlain’s Stomsach and
Liver Tablets for indigestion and
find that tLey suit my case better
than any dyspepsia remedy I have
aver tr ed and I uave used mauv dif~
fereunt remecies. I am nearly fifty-
two years.of age and have scffered a
‘great deal from indigestion. I can
cat alrhost anything I want to now.
—Geo. W. Emery, Rock Mills, Ala.
For eal¢ by W. R. Hambrick &

Co.

Charles. Emory Smith, former
Postmaster-General, protests indig-
nantly against the charges of Mr.
‘Tulloch snd the approysl of shose
charges by the President’s commis-
sion. In reply te his fuminy Mr.
Bopaparte, the head of the commis~
sion, me.ely save, “Mr., Smith hae
made his record.”

When bilious try a dose of Chame
berlain’s Stomach and Liver Tablets
and realize for once how quickly
-a firat-class np-tovdate medicine will
¢nrrect the disorder. Xorsale by W,
R. Hambrick & Co. "
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YWrs. Julia Mircoeli, a Jacy
80 years oid, was burned to death as
her home. Ii seems she hal gotten
up to sisit a fire, apd it is thought

~ that her clothme? became ignited 1n

that way and burned so rapidly that
sue ceuld not put it out. As soe
was all alone, it appears she got the
water pail anu poured water over
chergelf in an effort to extinguish the
flames. When she was found by
some friend soon after the accident
ghe was lying on the floor with the
water pail by her side and the floo~
wet around her. She was rather ec-
centric and insisted on living in her
owL cottage by herself ratber ‘than
stay with friends.

Saved From Terrible Death.

The family of Mrs. M. L. Bo»bitt.,
of Bargerton, Tenn., saw her dying
and wewp powerless to save her. 'fhe
most skillfal physicisns and eyery
remedy usel, failed, while con=~
sumption was slowly but surely tak-~
ing“her life. In this terrible hour
Dr King’s New Discovéry for Cons
sumption turned -despair into” joy.
Thre first bottle brought immediate
relief and its continued use com-
pletely cured her. It’s the most cer.
tain cure in the world for all throat
and luag troubles. Guaranteed Bot-
tles, 50c. and $100. Trial Bottles

. Free at J. D. Morris’ Drug Store.

Platt and Odell bow reapectf'ully
when they swldentally meet but
they do not embrace

Spent More Than $1000.

| W. W, Baker of Plainville. Neb.
writes: -*My wife suffered from
tronbie tor fifveen xears. She

She be-
came very low aod iost all: ope. A
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TEAGUE VS. SCHAUB.

(Supréme Cdurt of Nerth Carolina.
Novamber 214, 1893.)

CONTRACT—DEFINITENESS— VA~
L1DITY,

1. A wrttten contract wvefween
physicians im partnership that one
shall make application for a hospital
ceurse, and, 1f he gets an sppoint-
ment, release tbeir entire praciice to
the other, but, if he does not get; the
appointmens, ‘‘or the field is | mot
larger tham now,”” he wiil leeate o]lo-
where, unless a new contract iw mado,
is void for indefiniteneas.

Walker and Donglau JJ dis-
seuting,

Appeal from Swperior:Court, Psr-
son County; W. R. Allen, Judge.

Aotion by R. J. Teague against O.
P. Sehasb. From a judgment. in
favor defendant, plaintiff appeals,
Affirmed.
Kitchin & Oarlton, for sppellant,
Boone, Bryant & Blul, W.T. Brad-
sher, and J. 8, Merritt, for appellee.
MONTGOMERY, J. The plain«
tiff, R, J. Teagtis, brought this ac
tien to enjoin the defendant, O. P.
Sohsub, permanently from praoticing
medicine in the town of Rexboro and
the territory adjacent thereto, for
dsmages arising on aa alleged bresch
of contract in which the defemdant
bad agraed not se practice madichne
iu Roxboro and (he adjucent erri-
tory, atd for an amount aileged to
be due by the defendant for money
colleeted by the defendaui belonging
to tke piaintiff and defendant as
partners in the practice of medicine.
In the case on appeal 1t appenrs that
all other matters in the action had
been settied except those pertaining
to the defendant’s right to practiee
medicine in Roxboro aund the plain-
tiff’s claim for the defendant’s pracs
ticing there coutrary to his agree-
ment, and that thess depended npon
the coustruction of the agreement
set out in paragraph 2 of the com-~
plaint. His honor was of the opin-
ion that the contract alleged in the
contract was indefinite #8 to territory
aod counld not be aided by .extrinsie
evidence, That part of paragraph 2
of the case necessary to be referred
to is as follows: “We, the under-
s.gned, agree to gontinue the practice
of medicine und¢t the firm name of
Teague & Schaub uncil December 1,
1901, Doctor Teaguer to recerve 60
per cent. and Dr. Scheub 40 per
cent. of eolleetions for work daunein
general practige, except snch time as
Dr. Schaunb shall have eatireé charge
of such p-actice, then Dr. Schaub
sball raceive 75 per cent. of collec~
tions fo: “work done during such-
' Some time in December, 1901 -
Dr. Schaub agrees to tike a reviaw
courss and make apphcatmn for a
bospital course. If said Dr. Schaub
gets appointment in a hospital; he’
rhen're}ea'm the ‘entire practice’ to.

not get the appdntmént 1 hospita

N.C., Apr *M."

nrtho field is not larger then ’thla ‘
now, imd Bamnb ﬂll Iootte Qlle

We conocur in: the view nhn by

for » valuabla eonsideration. It ie
sn attempt on the part of the plan-
tiff 10 force the defendant to leave
the town of Koxboro., and thereby to
get rid of his competition, under the
piovisions of the contrace which we
have recited. The defendant did not
agree to leave Roxboto or the terria
tory in which he actnally practiced
if Be dia not get the appointment iu
hospital, Lut that he « ould leave if
be did not get the appointment auu
in case the field shounid not be larger
than when he made the contract,
We cannot tell whether that wo:d
¢ field’’ meant the reccipis from the
practice, the number of patients, or
the extent of territury. It is indefi
nite in ull three aspects, and we &e
no way of enforcmg the =eontract.
The word *“Roxboro,” written cn the
back of the comtract, so far as the
matter betore us is eoncerned under
the case on appeal, means no more
than that the comtract was signed at
that place.

Ne error. ;
From the above opinion Judges

Walker and Douglass dissenting.
WALKER, J. (dissenting.) This
was an action to restrain defendant
from practicing medicinein the town
of Roxboro, and to secover dgmages
for a breach of contract under and|
by virtue of which the plaintiff
claimed the right to have the des
tendant #njoimed. ' It is necessary to
an understanding of the wmatter in.
volved that the entire contract shounid
be set out. It is as follows: *“We
the undeisigned, sgiee to comtinue
the practice of medicine under the
'firm name of Teague & Bchaub until
December 1, 1901, Dr, Telgue to
receive 60 per cent. and Dr. Schaup
40 per cent. of oollections for work
done in general practice, except such
time as Dr. Schaub shall have sntire
charge of maid practice, them Dr.
Schaub shall receive 78 per cent. of
cullections for work dome during
such time. Some time in December,
1901, Dr. Schaub agrees to take a re-
view course and make appiication for
a hospital conrse. If said Dr. Schaub
geus appointment 1n a hespital be
then releases the entire practice te
Dr, Teague. If he (Schaub) does
not get the appointment in hospital
or the field is not larger then than.
now said Schaud will locate elses
whers unless a new contract 18 made.
1t 18 furthermore agreed that if Dr,
Schaub cannot secure an appointment
by June 1, 1902, ke remains here
until vhat tiwe and if 4 contrac. be-
tween Teagus and Schaub cannot ne
agreed upon by themselves, they snail
refer tbe matter to vhree men, che to

’| be appointed by cach of us, the third

to be selected by the other two refer-
ees, and said 1eague and Schaubd

shall abide by the decision. If Dr,

Schaub remains here after - taking
hospual eourse un il June 1, he is to
receive 45 per cent, ot the collectiors
for work dope in general practice
during such time. Roxboro, N, C.,
April 3, 1901. R, J. Teague 0. P.
Schanb.”  And thereafter théy
amended it oy adding oa 'the back
thereof the following: ‘‘Dr. T. far-
ther agrees to leave: the field open to
Dr. Schaub’s entire care for a period
of from two to four months, LI .
Teague. 0. P. Schaub." Roxbero,
N. C, April 4.’ It was agreed in
the court below that all matters ia

contmveray between the parties had

18 c

his honor.: ‘This oase doéa aos prasent |
that-of a professional wan selling ot
| his good will snd practice to another

becn -emed, and  that only onctlhown shai i.hm

If he (Schaub) doesiquesuon _u prenntod ﬁnhc aonrt !or'.;
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oase of viuscular rheuma
being bagzage master on 80
not work My sun‘
relief, however.

.. uuont health for three

Gentlemen—=—Some six years m I began to have sciatica, and s chronio -

i‘l’ At times I could not work at all (n.‘l:[ iness

era R. R.). For dayssnrd weekxatumi could

mintenu. Physicians treated me, without pe N

eE umber of advertisrd remedies without permanent

benefit. Finally I 'trlod “Rmnom” It aid the work. and I
yearsi I can cheerfully say that all rh

use “*Rur unomx.“ foritis br ﬁ.r the best remedy.
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have had ex-
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‘Bobbitt Chemical Co., ' =

Price $1.00 prepmd expreu, or from your ‘Druggist,

B-lt:lmnre. rd., U- -9- A-

far as it relates to the right te
restrain the defendant. is voia for
indefinitness as to the territory, and.
cannot be aided by extrinsic evi-

satd relief was thereupon déuied.

WDy questioa relating to the com&ey
ation of tHe contract, so as 1o deter.
mine whether. there was n cona:dera—
tion sufficient to lupport ity or did
that court ‘take the view that this’
sfiit was an attempt on the part ot
the plaiutiff te force the defendant to
leave the town of Boxboro, ‘and
.t.hereby to get rid of his oompent.mn
under the provisions of the cungrsct,”
which have been recited. There- :ll
nothing on the face of the contract,
as I think, to justify the conclusion
either that there wasdny such intent
or purposs on the part of the pisis-|
uf 1n bringing this action, or that
the contract i8 not founded upon a
valuable consideration, If these
matiers were in controversy between
the parties, the plaintiff clearly had |
the right to be heard by a jary, and
to bring forward his evidence for the
purpsse of showing whst the rul
facts of the case were.

The plaintiff’s contentien 18 that
the defendant was in » measure his
beneficiary, and *hat he, by reason of

ing gamned an advantuge, now secks
to retain it, and make use of 1t to the
plaintifi’s dotriment in  the com-|
mupity _where the piminiff hai
established a luerstive practice, and
wiich, vo aivanoe defendaut’s inier—
esi sud improve his then embarrassed
condition, he had genvrously shared
with him, the latter therehy acquiring
the beaefit of the practice ready to
hand. 1t would be meqmt.ab_le and
agawnet good conscience, as the law
views the relation of the parties. 80
established, to enable the defendant
thus to dea.l with the plalntlf.’f Those
matters surely eught not to be con-
sidered upon an appeal from a judg—
ment which, by agreement of the
parties, presented but obe question,

| which arose sclely upon a8 considera-

tion of the contract itaeif, und which
necessarily, by the form of \its sub-
mission to the court, deprived the
plaintiff of the opportumty of dis-
closing tue facts bearing upon mat-
ters not involved in that question.
The plaintif shon!d not be con-
demned before be is beard, and we
should not comsider and decide a
matter which the parties have not|
seen fit to present to us. If I am.

che part of the p;untlg,;.”" i
lns‘.‘aqu- by pr oof,

dence,’”’ and the plaintiff s prayer for:
. |the only question submitted to the
The court below did uot passupcn |

'ﬂ_”_

the pleiauff’s kinaness o hiw, hav- | : ‘ : :
‘conalder&tmn, coupled ‘with & GOV~
eourt on his parc 1o refrain from

the plaintiff s queation ‘IIB ore o:f IW
which must, in its very nature, in-
volve a finding ot facts which do net
appear on the face of the contract, -

If the plaintiff had suppesed . that

court by ‘the l.gréemeﬂt. ‘of the @nn
ties mw}ved in its decision the mat-

rer as o tha oonldorabon ol: the

contuact and the object: 1!1;1.:.1;‘1

the sust, be perhaps wouldmhﬂl |

anumd 1116 the | 'with the
deﬁoqdlnt* and I db not :\ihllk 'e
should. nqdenq‘a to. Qe-.ldc q_f_ ,' : }
which the psriies. nave not. mlhd
upon UE‘tO Pask ugon, »md mhebtmll
at least place one of cthe Qll‘ﬁﬁ ats
dmdnnhgt; ¥ mn ‘not aware of
any rule of law to tbi effect that-tin
'counderation of a cmtnnt wluah is
not required to be i wnitng shall be
expresssd in the writing. My ander-
standing is ‘shat it may be shown
dehors the eontract by moral evi~
[ dence, and that the ddopdmt there-
fownot avail himself of & want

f consideration, unle
eite aTirusively i L pas.

iteelf. It seoms to me that by s
proper construetion of the contiact
and the examimation of the facts
stated in she pleadings, this appesl
does present the case of & professional
man selling out his interest in the
business of the fire for a valuable

practicing his pmiﬂsnnn within s
well defined territory. |
us to the cunslderltmn of tne very
question upun wiica the mc was
decided in the court below. X ‘In the
second ciause of thecontract there is
the following stipulation: - ‘It is
furthermore agreed that, if Dr.

permitted to refer to to the P‘“‘“msl 5
for the purpose of ahowing the true|perso
nature of the gontroversy hehreen i

the parites, I do not hmt;;, 0 W buigndl
| 1hat tnere is abucdant allegasicn on e

Schaub canuot secure au uppomt—
ment by June 1, 1902, he remains
bere until,chat time, "’

Lhis brings

Then follows

the provision for the arbitnhon of

thetr differenves if the parties them-

selves cunnot make un sgreement, It

8 then {urther provided that, “if Dr,
Schanb remains here after ﬁnklng the
nospitdl course uaul June 1, he is to

1eceive 45 per cent. of tue @nemm :

for ‘work doue ia génersl pr%pot |
during such time. " 'l‘he eoxi:tract is

dated at Roxboro ﬁ' 0 Apnl 2,
1901, and signed by tﬁe parties. The
writ.ng on :he back of the aontract

which is quoted in the Opmion ottha
court, is also dated at Roxboro. The

question to be determined is, to Jrhgt .

does the a&verb “here” tefe!?' ?ﬂ
are told by the lexwognpberl*

tist




