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ADDRESS OF

 JESVRS. HODNAY AND GAUAGAN

To tha vople-oi” North- Caroling ;

The Convention which met under the Recon-
struction acts of Coungress, to form a Constitu-
tion *republican in form” for the State f North

Carolina, preparatory to its re-admmission into )

the Union, have finizhed |their labors, and now
present the Constitution to the people ol  the
State for their ratitication. The
have been appointed to prepare & brief statement
oflita most important provisipns aud of the
principal changes which lave been made in the
former system ofgovernoment.

—

T BILL OF RIGHTS

states clearly “the general and “cssential prin- |

ciple of liberty and good government,” and
secures themn by all the saicguards which ex-
perience can suzgest.  The great change introdu-
ced by this Bill of Rights is, that it removes
every argument on which the doctrine of the
“ right of secession has been advoeated, and se-
cures forever the integrity of the Unfon #nd the |
peace and prosperity of tie United States. To |
the Union-loving people of North:-Carolina no l
efencenced he made for the bold assertion of
sgreat principle. | '
In the ExecuTivE DeEPARTMENT the changes |
. appear to be much greater than they really are.
The names of some offlcers have been changed,
and instead of being clected by the General
Assemblyas heretofore, the choice of these high
agents of the people’'s will is given directly to
tue people. Thiz is iu conformity with the ac- |
knowledged principles of Republican govern- |
ment. But two officers hdave been created. . 1st.
Lieutenant Governor.  The neeessity for this |
officer to supply the place of the Governor, in |
case of a vacancy in his office, was so apparcnt |
that it was provided for in thef proposed Con- |
glitution of 1845, No additional expeose 2 in- |
curred, a8 he wild receive no pay, except while |
‘acling as Governor or presiding over the Scnate. |
. 2nd. A Superintendent of Public Works. A

proper care of the interests of the 8State in the |

great and expensive publiec works in which it is |
engaged renders such an officer manifestly ne- |
cossary. It is agneasure of cconomy. The State |
has lost hundreds of thousand of doliars hereto-
for for want of'the ‘watchful attention which this |
officer wilt give to the expenditure of the puplic |
money on iuternal, improvements.

. Under the heads of the LEGISLATIVE DEPART- |
MEXT and SUFFRAGE AND KLi1GIBIiLITY TO OFFICE,
the changes which will challenge attention is |
the giviog the right to vote and hold office to all |
the male inhabitants of the 8tate, without re- |
gard to race, color or previous condition. This |
change was inevitable- Without it therc can be |
no return to the Uwnion, no escape from the |
bopeless ruin which is inseparable from a con- |
licuance in our present unnatural condition. |
But apdrt from this convincing reason, reflect-
ing men must see that a prudent regard for the |
welfare of both racee aud for the peace and har- |
mony of society Tequired the extension of the |
great privilege of voting to the colored people, |
and just men must admit that all who are expee- |
ted to bear their share of the manifold-burdens |

of the government at all times. and to expose |

their lives forits defence in_war, should be al- |
lowed afull participation in its direction. To
refuse this right to any class of the people
would be to continue slavery ina modified form, |

3 course too abhorrent to the spirit of the age to |
- be &)ermitted. : '

; While giving suffrage to the colored people,

the Convention has not been so inconsistent

with itself, and with the great principles of Re-
publican govérnment, as to deny it to any por- \
tion of the whites. It is an undeniable monu-'|
ment to the wisdom, and fequity, and magnan- |
imity, of the Union people of North Carolina; |
that in three years after the close of a bloody |
and devastating civil war, in which wrongs and |
outmﬁes were endured that can never be forgot-
ten, they have framed a Constitution, in which
not a trace -of animosity or vindictiveness can be
found; in whicli the wrong of the past are . ig-
nored for the sake of the peace of the future, and
all who are now true to their country, are invi-
ted to participate in its government. Such wise
forbearance is certain of its reward in the ap-

undersiguoed |
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General embly shall carry out in good faith
the ideao e—&nvention they will save hun-
dreds of thousands of dellars every year, by the
increased despatch, cheapneéss and certainty of the
admiristration of justice. We confidently invite
the approval of the people to this part of the
counstitution, it will stand the test of experience,
ﬂcge more valued with every year of its exis-

- COUNTY GOVERNMENT.

ment, which has beem so le & souree of good
effects in the North-Eastern and 'North-Western
States, has been applied o the administration of
the loecal aflairs of counties and town-ships.
These County Legislatures, composed of five
Commissioners of each counry; will be schools,

where the lessons ot statesm{a'ahi will be learn-
afterwards displayed in the

ed, wiich
ov:mﬁ'itﬁ tate. By these various bod-
es,'almost every man ig-brought direetly to par-

ticloate iu public aftairs. It may seem a little

awkward at but it has approved itself else-
where, and wil Z‘;o 80 here. » 1 %

EPBUCATION,

The Constitution framed by our ancestors in
1776, recognized the value of education. It pro-
vided for a University. This Constitution pro-

des for a University and for free public schools
or all the children of "the State. All may see the
difference between the success in life of the edu-
cated and the uneducated masn, yet as often as
not, the uneducated man has been gifted with the
greater degree of intellcctual 'power; the cause
of his ill success is that it has not been devel.
oped. We pro
| to thelchild, as as the Btate can, an opportu-

nity to developeto the fullest extent, all his in-

tellectual gifts, Bo noble an effort needs no vin-
dication,

IMPRISONMENT FOR DEBT.

is abolished exeept in case of fraud.
A iiberal HOMESTEAD is reserved to the unfor-
| tunnate debtor.

“The barbarous

LPunishments of

whipping,
! known. Crime is as often the result of an igno-
rance of the means of getting an honest living, as
of a criminal disposition. Hereafter a Penitenti-
ary will bs at once a place for the repression of
! crime, and & school for teaching the useful arts
, toa.ﬁhoac who are more urfortunate than crimi-
. i |
| People of North Carolina! such is the Consti-
| tution which we imvite you toadopt. Read it
carefully, comsider it calmly ; upon you aud yours
will the conscquences of your decision full. ~ You
may not approve cvery part ofit. Weeannot
| assert that it is perfect in every part. You must

4 allow somewhat for the differences of opinion iu-

evitable among thinking men, and eaeh man
must yield scmething of his own views for the
sake of harmony. If you approve the general
scope and objeet of the Constitution, vote to
ratify it Do pnot be misled by the unfounded
. denunciation of men heated by

less of consequenees. If you adopt it, the gates

' of the Union will be opened for our entrance, we

will once again enjoy the inestimable blessiugs
,of Counstitutional Liberty, and may hope fora

. continuance of peace aud fora return of our for- |

| mer prosperity.  With a climate and'soil unsur-
' passed, with a people highly giftedby unature
with intelect aud virtue, the State of Norh-Car.

Laying aside all mutual crimination and all
prejadice, and leaving the past to bear its proper
burden of sorrows and guilt, lct us all nite to
ake her what she oughtto be. You have but
{o wili it. aud by the blessing of God, it will be

do
WILL. B. RODMAN,
GEU' W. GAHAGAN.,

~ OFFICIAL.
'CONSTITUTIO

N

NORTH CAROLIN A

« ., PREAMBLE.

We the people of tho State of North Carolina,
grutefultommiihty God, the Bovereign Ruler
of Nations, fort
Union, and the existence of our eivil, political
and religious liberties, and. acknowledging our
dependence upon Him, for the continuance of
those blessings to us and our posterity, do, for
the more certain security thercof, and for the
better governmeat of this Btate, ordain upd es-
tablish this Constitution.

ARTICLE L
DECLARATIOX OF RIGHTS,

That the great, general and essential principles
of liberty and free government, may be recog-
nized and established; and that the relations of
this State to the Union and government of the
United States, and those of the people of this
State to.the rest of the American people, may be
defilned and affirmed, we do declare:

Section 1.. That we hold it to be self evident

that all men are created equal; That they areen- |

dowed by their Creator with certain unalienable

| rights; that among these are life, liberty, the en-

joyment of the fruit of their own labor, and' the
pursuit of happiness.

See. 2. That all political power is vested in,
and derived from the people; all government of
right originates from the people, is founded upon
their will only, and is iostituted solely for the
good of the whole,

S8ec. 3. That the people of this State have the
inherent, sole, and exclusive right of regulating

i the internal government and police thercof, and

of attering and abolishing their Coustitution and
form of government, whenever it may be neces-
sary to_their safety and happiness; but every
such right should be exercised in pursuance of
law, and copsistently with the Constitution of
the United Btates.

See. 4. That thisBtateshall ever remain & mem-
ber of the American Union, that the people there-
of are part of the American nation; that there is

no right on the part of this State to secede, and

' that all attempts from whatever source or upon
| whatever pretext, to dissolve said Union, or to
| sever said nation, o

bt to be resisted with the
wer ol ihe Btate.

That every citizen of this State owes
ramount allegianee to the Constitution and

w hole
See.

| pa
proval of reflecting men now, and of all posterity | Eovernment of the United States, and that no

Thizs may Le the proper place to speak of a
charge, which has been freely made against this
Constitution, by those who have ncver scen it,
aud have determined to defeat it, be it what
Itwmay. The charge is, that it favors 'the social
equality of the races. It is nntrue, nothing can
be found in the constitution looking in that
direction. 'With the social intercourse of life,
government has nothing to do ; it must be left
to the taste and clhoice of each individual.

8ome ];emon has been o0 bold or so ignorant
8 to allege, that white and colored peo-

ple are required to be earolled in the same mil-
Ua company, and white and colored children to
ittend the same schools, and that intermarriages
between the races are encouraged. All these as-
sertions are false, as any reader of the coustitu-
tion will see. Al these matlers are l¢ft now, as they
were by the proposéd Constitution of 1865, to be regu-
lated by the representatives of the people in the General
Assembly. Any one who denies the propriety of
Ahus leaving them both impeaches the wisdom of
tt)ur ancestors and distrusts the people of the fu-
ure,

The attemptto excite a false prejudice on
these subjects. is nade for partizan purposes it can
only tend to excite ill-will between races that are
destified to live ou the-same soil, and ought to
live together in peace, and it should be frowned

- down by every lover of the peace and prosperity

- of the country.

. JUDICIAL DEPARTMENT.

Experience will soon demonstrate that the
charges made in this branch of the government
en altogether, are of great value. Some may
doubt the propriety of cleeting judges by the
people. If the peu;ile select wisely, no bharm
%4n possibly result. The abolishment of the
Eonnt Courts, rendered necessary a small in-
Courts ; and it may be charged that thereby the
%&' system will be more ex vethan the old.
—~Wehave considered this well, and we confidently

- Wwure the peaple of );orth aralins, that if the

n the pumber of judges of the Superior,

law or ordinance of the 8tate in contravention |
or subversion thereof, can have any binding |

force.

of the Btate untarnished, the public debt, regu-
larly contracted before and since the rebellion,
shall be regarded as inylolable and never be ques-
tioned ; but the State shell never assume or pay,
or authorize the collection of, any debt or obli-
gation, express or implied, incurred in aid of in-
surrection or rebellion against the United States,
glr any claim for the loss or emancipation of any
| slave. .

| Bec. 7. No'man or set of men are entitled to
| exclusive or scparate emoluments of privileges
| from the community butin consideration of pub-
| He services.

8ec, 8. The Legislative, Execative, and Bu-
| preme judicial powers of the ﬂwemment ought
I to be forever separate and distinet from each
| other. : .
| Bec. 9 All power of suspending laws, or the
| execution of laws, by anyauthority, without the
| consent ot the representatives of the people, is

l ihjurious to their rights, and ought not to be ex- |

ercised.
Sec. 10. All elections ought to be free.
See. 11. In all criminal prosecutions, every
man has the right to be informed of the accusa-
i tion t bim and to coufront the accusers
| and witnesses with other tesiimony, and to have
| counsel for his defence, and not be compelled to

| give evidence againaf elf, or to pay costs,
| ﬂ;]l fees, or pecessary 3&& fees of the defence,
unless

1ty.
Sec. 12. 4o ’ashlil be put to answer an

.12, No
criminal charge, except as hereinafter allowed,
'm-hdhtm“t, preseatment, or impeach-

Sec. 13. No person shall be convicted of any

| and lawfal men in open court. The Legis-
amay,
trial, for
sppeal. \

The Republican principle of local se}f-govern- |

e to ‘‘level upwards,” to give |

brafiding, and cropping, will be hereafter uu- |

sasion and reck- |

olinaought to be a great, rich and happy State. |

e preservation of the American |

| inated the -General Assembly.

Sec. 6. Te maintain the honor and good faith |

' crime but by the unanimeus verdict of a jury of

wever, provide other mesns of
misdemeanors, with the right of

,Bec. 14. Excessive bail should not be required

nor excessive fines imposed, nor craél or unusual
punishments inflicted. r |

pected places, without evidence of the act com-
mitted, or to seize any person or persons not
,named, whose offence is not particularly de-
scribed and supported by evidence, are danger-
ous to liberiy and ought not to be granted.

Sec. 16. There ﬂn‘if be no imp nt for
debt in this Btate, except in cases of frar

Sec. I7. No person ought to be taken, impris-
omed or disseized of his freehold, liberties or
privileges, or outlawed, or exiled, orinany man-
ner deprived of his life, liberty, or property, but
by the law of the land. -

Sec. 18. Every person restrained of his liberty,
iz entitled to a remedy to inquire into the law-
fulness thereof, and to remove the same, if un-
fawful . and such remedy ounght not to be denied
or delayed.

_ 8ec. 19, In all controversies at law respecting

property, the ancient jury is o
of the aet{secmt?gu woha%w
and onght to rémain sacred :
8ec. 20. The freedom of the pressis one of the
great bulwarks of liberty, and therefore ought
pever to be restrained, but every individual shall
be held responsible for the abuse of the same.

Bec. 21. The privilege of the writ of habeas cor-
pus shall not be suspended. .

Sec. 22. As political rights and privileges are
not dependent npon, or modified by property,
therctore no zroperty qi n opght to et-
fect the riglgo voteor | f ST

Sec. 23, The people of this Btate ought net to
be taxed, or made subject to the payment of any
impos. or duty, without the consent of them-
selves, or their representatives in General As-
sembly, freely given.

Bec. 24. A well regulated militia being neces-
sary to the security of a free State, the right of
the people to keep and bear arms shall not be in-
fringed ; and, as standing armies, in time of
peace, are dangerous to liberty, they ought not
to be kept up, and the military should be kept
under strict subordination to, aud governed by,
the civil power.

Sec. 25. The people have a right to assemble
together to consult for their common good, to
instruct their representatives, and to apply to the
Legislature for redress of grievances, '

S<c. 26. All men have a natural and unalien-

-1 able nght to worship Almighty God according

to thie dietates of tlieir own consciences, and no
human authority should in any case whatever,
control or interfere with the rights of conscience.

Sec. 27. The peopie haye a right to the privi-
leges of education, and it is the duty of the Btate
to guard and main{aiu that right.

See. 28, For redress of grievances and for
amending and strengthening the laws, elections
should be often helct

Seec. ¥9. A frequent recurrernce to fundamental
principles, is absolutely necessary to preserve the
blessings of liberty.

Nce, 30. No hiereditary emoluments, privileges,
or honors, ought to be granted or conferred in
this State,

Sec. 31. Perpetuilies and monopolies are con-
trary to the genius of airce State; and ought not
to beallowed. )

Sce. 32. Retrospective laws, punishing acts
committed before the existence of such laws, and
by them orly declared criminal, are oppressive,
unjust and incompatible with liberty, wherefore,
no ez post faeto law ought to be made. No law
t «xlog retrospectively, sales, purchases, or other
acts previously done, ought to be pasaed.

Eee. 33, Slavery and involuuntary servitade,
otherwise. than for erime whercof the parties
ghall have been duly convicted shall be, and are
Lhereby forever prohibited within this State. 1

Bee. 54 Theldi its and boundaries of the State
shall be and remain as they now are, {

Sec. 35. All courts shall be open, and every
| person for an injury done him in his lands, goodse,
| person, or reputarion,&hall have remedy by due
[ course of law, and rightand justice administered

without sale, denial, or delay. “3
| See. 86. Ne soldier shall,in time of peace he

i quartered in any house wlthout the consent of
!

i
|
1

the owner; nor In time of war, but in a manner
prescribed by law, )
i Bec. 37, This enumeration of rights shall not
| be construed to impair or deuy others, retained
' by the people; and all powers, not hercin dele-
gated, remuin with the people.

ARTICLE IL

LEGISLATIVE DEPARTMENT.

| Scetion 1. The Legislative authority shall be
vested in two distinct branches, both dependent"
on the people to-wit ; a 8enate and House of Rep-
resentatives.

Sec. 2. The Senate and House of Representa-
tives shall meet annually on the third Monday in
November and when assembled, shall be denom -

Neither House
| shall proceed upon public business, unless 8 ma-
| jority of all the members are actually present.

e¢c, 3. The Senat: shall be compused. of fifty
Renutors bieunially chosen by ballot.

Sec. 4. Until the first scssion of the Genersl
Assembly which shall be had after the vear 1871,
the Senate shall be composed of memnbers elect-
ad from Districts constituted as follows:

First District—Perquimans, Chowan, Pasquo-
tank, Currituck, Gates and Camden, shall elect
two Senators, '

Recond District—Martin, Washington and Tyr-
rell ghall elect one Seaator.,

Third District—Beaufort and Hyde shall elect
one Senator.

Fourth District—Northampton snall elect one
Seunator,

Fifth District—Bertie and Hertford shall elect
one Senator. -

Sixth District—Halifax shall eleét one senator,

seventh District—Edgecombe shall elect one
genator. -

Eighth District—Pitt shall elect one senator.

Ninth District—Nash and Wilson shall elect
ene senator.

Tenth Distriet—Craven and Curteret shall elect
{wo scnators.

Eleventh District—Jones and Lenoir shall elect
one senator.

Twelfth District—Duplin and Onslow shall
elect onc ecnator.

Thirteenth District—Brunswick and New Han-
over ghall elect two senators.

Fourteenth District—Bladen and Columbus
shall elect one Senator.

Fifteenth District—Robeson shall elect one
scnator.

Sixteenth District—Cumberland, Harneit and
Sampson ghall elect two senators.

Seventeenth District—dJohnston shall elect one
senator.

Elghteenth District—Grecne and Wayne shall
elect one senatorl. i

Nineteenth District—Franklin and Wake shall
elect two senators.

Twentieth District —Warren shall elect one
senator.

Twenty-first District—Granville and * Person
shail elect two senators.

Twenty-second District—Orange shall elect one
genator,

Twenty-third District Chatham shall elect one
senator.

Tweunty-fourth District—Caswell ahall elect one
scnator. Taae

Twents-filth District—Rockingham shall elect
one genator, .

Twenty sixth District—Alamance and Guilford
shall elect two senators,

Twenty-seventh District—Randolph and Mont-
gomery shall elect one senator.

Twenty-eighth District—Moore and Richmond
shall elect one senator. _

Twenty-ninth District—Anson and l;fmon shall
elect one senatar.

Thirtieth District—Mecklenburg
! ¢ne senator. :

shall elect

cleet one senator. ]

Thirty-second District—Davie and Rowan shall
elect one senator.

Thirty-third District—Davidson shall elect one
sepnator.

Thirty-fourth District—Forsythe and Stokes
shall elect one senator, .
| Thirty-f(th District—Surry and Yadkin shall
elect one senator.

Thirty-sixth District—Alexander and Iredell
shall elect one sepator.

Thirev-seventh District—Catawba, Gaston and

incoln shall elect one senator.
. ‘ & Polk and

1
|
|
|

Thirty-ecighth District—Clédv
Rutherford shall elect one sena
Thirty-pinth Distric
Wilken shall eloct one

I.

' 4

Sec, 15 General waFrants, whefely apy Biltces
or mésscnger may be t‘:ommai‘mie%fe tzy m

Thirty-first District—Cabarrus and Staniey shall

:gpnhflho and

Fortieth District—Buncombe, Henderson and
Transylvania shall elect one senator.

Forty-first District—Burke, Caldwell and Wa-
tanga shall elect one senator.

Fortl{-second District—Madison, Mitchell, Mc-
Deowell and Yancyshail elect one senator,

Forty-third District— Clay, Cherokee, Hay-
:r:)od, Jackson and Macon shall elect one sen-

}

Bec. 5. An enumeration of the inhabitants of
the Btate shall be taken under the direction of
the General Assembly in the year one thousand
eight hundred and seventy-five, aud at theend of
every ten years thereafter; and the said 8enate
Districts, shall be so altered, by the Gencral As-
sembly, at the first session after the return of
every enumeration taken as aforesaid, or by order
of Congress, that each Senate District shall con-
tain, as nearly as 7 be, an equal number of in-
habitants, excluding aliens and Indians net taxed,
and shall remam umaitered uwtii the return of

other enumeration, and shall at all times con-
sist of contliguoul- territory ; aud no ceunty shall
Fobicas auch county shall B¢ cquitacte: entiticd is

-8 Auca county s e able entitled to
two ormoﬁ!euim. 1

Bec. 6. House ot Represestatives shall be com-
posed of one hundred and twenty Representatives,
biennially choseq by ballot, to be elected by the
conntiagrespectively, mmﬁﬁg to their popula-
tion, and each county shal have at least one Rep-
resentative in the house of Representatives, al-
though it tnay not contain the requisite ratio of
represeniation ; this apportionment shall be made
by the General Assembly at the ective times
and periods when the Districts for the Scnate are
hereinbefore directed to be laid off |

8ec. 7. In making the apportionment in the
Hduse of Representatives, tge ratio of represen-
tation shall be ascertained hy dividing the smount
ot the popnlation of the Btate, exclusive of that
comprehended within those counties which do
not severally contain the one hundred and twen-
tieth part of the population of the State by the
number of Representatives, less the number as-
signed to such counties; and is ascertaining the
number of the population of the State, aliens and
Indians not taxed, shall not be included. To
each county containing the eaid ratio and not
twice the said ratio, there shall- be ussigned one
representative; to each county containing twice
but not threetimes the said ratio, there agall be
assigned two representatives, and so on progres-
sively, and thenthe remaining representatives
shall be assigned severally to the counties hav-
ing the largest fractions.

Bec, 8. Until the General assembly sghall have
made the apportionment as hereinbetore provi
ded, the House of Representatives shall be com-
posed of members elected from the counties in
the following manner, to wit:

The county of Wake sghall elect four members;
the counties of Craven, Granville, Halifax and
New Hanover shall elect three members each;
the counties of Caswell, Chatham, Cumberland,
Davidson, Duplin, Edgecombe, Fianklin, Guil-
ford, Iredell, Johnston, Mecklenburg, Nortnamp-
ton, Orange, Pitt, Randolph. Robeson, Rocking-
ham, Rowan, Warren and Way e shall ¢lect two
members cach; the counties of Alamance, Alex-
ander, Alleghany, Anson, Ashe, Beaulort, Bertie,
Bladen, Brunswick, Buncombe, Burke, Cabarrus,
Caldwell, Camden, Carteret, Catawba, Cherokee,
Chowan, Clay, Cleveland, Columbus, Currituck,
Davie, Forsyth, Gaston, Gates Green, Harnet,
Henderson, Haywood, Hertford, Hyde, Jackson,
Jones, Lenoir, Lincoln, Macon, Madison Martin,
McDowell, Mitchell, Montgomery, Moore, Nash,
Unelow, Pasquotank, Purquimans, Person, Polk,
Richmond, Rutherford, Sampson, Stanley Stokes,
Surry, Transylvania, Tyrrell, Union, Washington,
Watauga, Wilkes, Wilson, Yadkin and§ Yancy
shall elect one member cach.

Sec. 9.- Eaeh member of the Senate shall be
pot less than twenty-liye years of age, shall have
resided in the State as a citizen two years, and
shall have usnally resided inthe Distriet for
which heis chosen, one ycar immediately prece-
ding his clection.

Sec. 10, Each member of the House of Rep-
resentatives shall be qualified elector of the Btate,
and shall have resided in the county for which he
18 chosen for one year immediately preceding his
election.

Bee. 11, lothe clection of all officers, whose
appointment shall be conferred upon the General
Assembly by the Constitution, the vote shall be
viva voce, i

Sec. 13. The General assembly shall have pow-
er to pass general laws reguiating diycrce and
alimony, but shall not have power to grant a di-
vorce or secure alimony in any individual case.
8¢c. 13. The General Assembly shall not
have power to pass any private law to-alter the
name of any person, or to legitimate any person
not born in lawful wedlock, or to restore to the
rights of citizenship any person convicted ot an
infamous crime, but shall have power to pass geu-
eral laws re%nlating the same.

S8ec. 14. The General Assembly shall not pass
any private law, unless it shall be made to appear,
that thirty days notice of applicationto pass
such law shall have been given, under such direc-
tion, and in such manner as shall be provided by
law,

Sec 15. If vacancies shall occur in the Gene-
ral Assembly by death, resignatiog or othorwise,
writs of election shall be issued by the Govenor
under such regulations as may Le preseribed by
law.

Bec. 16. No law shall be passed to raise money
on the credit of the Biate, or to pledge the faith
of the State directly or indirectly for the pay-
ment of any debt, or to impose any tax upon the
people of the Btate, or to allow the counties, cit-
ies or towns to do 8o, unless the bill for the pur-
se shall have been read three several times in
each House of the General Assembly sand passed
three several readings, which readings shall have
been on three different days, and agreed to by
each House respectively, and unless the yeas and
nays on thesecond and third readings ofthe bill
shall bave been eéntered on the Journal.

S8ec. 17. The General Assembly shall regulats
entails in such manner as to prevent perpeiuties.
S8ecc. 18. Each hounse shall keep a journal ofite
proceedings, which shall be printed and made
publie immediately after the adjournment of the
(General Assembly.

Bec. 19. «Any member of either house may dis-
sent from, and protest against, any act or resolye,
which he may thiok injurious to the publie orany
individual, and have the rcasona of his dissent
entered upon the Journal,

Sec. 20. The House of Representatives ghall
choose their own Speaker and other officers.’
Bec. 21. The Licutenant-Governor shall pre-
gide in the Senate, but shall have no vote, unless
it may be equally divided.

Bec. 23. The Senate shall choose its other offi-
cers, and also a speaker, (pro tempore,) in the ab-
sence of the Lieutenant-Governor, or when he
shall exercise the office of Governor.

Rec. 23. Thestyle of the acts shall be—**The
General Assembly of North Carolina do enact ™

Sec. 2&. Each house shall be judge:of the qual-
ifications and elections of its own membera, shall
sit upon its own adjournment from day to day,

repare bills to be ed into laws, and the two
Eouses’may also jointlyadjourn to any tuture day,
or other place. _

Sec. 25. All bills and resolutions of a legisla-
tive nature shall be read three times in each house
before they pass into laws and shall be signed by
the presiding officers of both houses.

Sec. 26. Each member of the General Assem-
biy, before taking his seat, shall take an cath or

rmation that he will support the constiturion
and laws of the United States, and tne coustitu-
tion of the 8tate of North-Carolina a.d will faith
fully discharge his duty a8 a member of the sen-
ate or house of representatives.

fee. 27. The terms of office for Senators and
members of the House of Representatives ehall
commence at the time of their election; and the
term of office of those elected at the first election
held under this constitution shall terminate at
the same time as if they had been elected at the
first ensuing regular election. .

S8ec. 28. Upon motion made and seconded in
either House, by one-fifth of the members pres-
ent, the yeas and nays upon any guestion shall
be taken and entered upon the journals..

Sec. 29. The clection for members of the Gen-
eral Assemhly shall be held for the respective dis-
tricts, and counties, at the places where they are
now held, or may be dir cted hereafier to be held
in such maoner as may be prescribed by law, on
the first Thursday in August, in the yecar ome
thousand eight bundred and seventy, and every
two years thereafter. But the General Assembly
may change the time of holding the elections—
The first election shall be held when the vote
shall be taken on the ratification of this consti-
tution by the voters of the Btate, and the General
Assembly t:lhe'm elecvt:tl!, shall m:? o?htho Cn';eenﬂ:

after the a thereot by the Congress
gt"mm if it fall not op Sunday, but

if it shall go fall, then on the next day thereafter,
and the members then elected shall hold their
Seats until their successors are elected at a regu-
lar election.

ARTICLE 111
BXECUTIVE DEPARTMENT.,

Bection 1. The Executive Department shall
consist of a Governor (in whom shall be vested
the Bupreme executive power of the State)a
Lientenant Governor, a Secretary of State, an
Auditor, a Treasurer, a Superintendent of Public
Works, a Buperintendent of Public instruction
and an Attorney Genera!, who shall be elected
for a term of four years, by the qualified electors
of the State, at the samne gme and places, and in
the same manner as members of the General
Assembly are elected. Their term of office shall
commence on the first day of January next, after
their election, and continue until their snccessors
are clected, and gualified : ] that the
officers first clected shall assume the duties of
their office tem days after the approval of this
Constitution by the Congress o' the United
Stales, an dshall hold their offices four years from
and after the first day of January 1369. '

Sec. 2. No person shall be eligible as Govern-
or or Lieutenant Governor, unless he shall have
attained the age of thirty yeare, shall have been.a
citizen of the United States five years, and shall
have been a resident o1 this Btate for two years
next before the election; nor shall the person
elected to either of these two office beeligible 10
the same office more than fonr years 1n any term
of eight years, unlea the otiice shall have been
cagt upon him as Lieutenant Governor or Presd-
ent of the Senate.

Bec. 3. Theggturn of every election for officers
of the Executi®® Department shall be sealed up
and transmitted to the seat otGovernment by the
returning officers, directed to the Bpesker of the
House of Rupresentatives, who shall open and
publish the same in the presence of a majority of
the members of both Houses of the General Ass
embly.
of votes respectively, shall be declared duly elee-
ted ; but if two or more be equal and highest in
votes for the same, then one of them shall Le
chosén by joint ballot of both Houses of the
General Assembly.—Contested elections shail be
determined by a joint vote of both Houses of the
General Assembly, in such manner as shall he
prescribed Yy law.

Sec. 4 The Governor, before entering upon the
duties of his office, shall, in the presence of the
members 0! both branches of the General Assm-
bly, or before any Justice of the Supreme Court,
take an oath or affirmation, that he will support
the constitution and laws of the United States
and of the State of North-Carolina, and that hLe
will faithfully perform the duties appertaining
to the office of Governor to which he has been
elected. :

Sec. 5. The Governor shall reside at the seat of
government of this State, und heghall, from time
to time, give the General Assembly information
of the affuirs of the State, apd recommend to
their cownsideration such measures as he shall
deem expedient.

Sec. 6. The Governor shall have power to
grant reprieves, com:nutations and pardouns, after
couviction, for all oflences, (except in cases of
impeachment,) upon such conditions as he may
think proper, subject to suchjregulations as may
be provided by law relative to the manner of ap-
plying for pardons. He'shall annally communi-
cate to the General Assembly each case of re-
pricve, commmutation or pardon grauted ; stating
the name of each cownvict, the crime for
which he was convicted, the sentence and its
date, the date of commutation, pardon, or re-
prieve, and the reasons thcrefor.

Sec. 7. 'Lhe officers of the Exccutive Depart-

shall at least five days previous to ecach regular

to the Governor, who shall trasmit such reports,
with his message, to the General Assembly; and
the Governor may, at any time, require informa-
tion in writing from the oflicers in the Executive
Department u’}m

tics of their respective effices, and shall take care
that the laws be faithfully executed.

Sec. 8. The Governor shall be commander-in-
chief of the militia of the State, except when
they shall be called into the service of the United
States.

dec. 9. The Governor shall have power, on ex-
traordinary occasions, by and with the advice ot
the Council of State, to convene the General As-
sembly, in extra session by his proclamation
stating therein the purpose or purposes for which
they are thus convened. -

Sec. 10. The Governor shall nominate, and, by
and with the advice and consent of d majority of
the Senators elect, appoint all officers whose offi-
ces are established by this contitution, or which
shall be created by law, and whose appointments
are not otherwise previded for, and no such offi-
cer shall be appointed or eleeted by the 'General
Assembly.

Sec. 11. The Lieutenart Governor shall be
President of the 8enate, but shall have no vote
unless the Senate be equally divided. He shall
whilst acting as President of the Senate, rec ive
for his services the same pay which shall for the
same period, be sllowed to the speaker of the
House of Representatives, and he shall receive no
other compensation except when le is acting as
Governor,

Sec. 12. In caso of the impeachment of the
Governor, his failure to qualify, his absence from
thic State, his inability to discharge the duties of
his office, or 1n case the office of Governor shall
in anywisc become vacant,
and emoluments of the office shall devolve upon
the Lieutenant Governor until the disabilities
shall ccase, ora new Governor shall be elected
and quulilied. In every case in which the Lieu-
tepent Governor shall be anable to preside over
the Senate, the 8enators shall elect one of their
own number President of their body; and the
powers, duties, and emoluments of the office ot
Governor shall devolve upon him whenever the
Lietutenant Governor shall, for any recason, be
prevented trom dischagf;iug the duties of such
office as above provided, and bhe shall continne
as acting Goverpor until the disabilities be re-
moved or a new Governor or Lieutenant Gover-
nor shall be elected and qualitied. Whenever,
during the recess of the General Assembly, it
shall become necessary fora President of the
Senate to administer the Government, the Secre-
tary of State shall convene the S8enate, that they
mnay elect such President.

Sce. 13. The respective duties of the Recretary
of State, Auditor, Treasurer, Superintendent of
Public {Yorks, Superintendeast of Public Instruc-
tion, and Attorney General shall be prescribed by
law. If the office of any of said officers shall be
vacated by death, resignation, or otherwise, it
ghall be the duty of the Governor to appoint an-
other until thedisability be removed or his suc-
cesaor be elected and qualifiid. Every such va-
caucy shall be filled by election, at the (st gen-
eral election that occurs more than thirly days

chosen, ehall hold the office for the remainder ofl
the unexpired term fixed in the first section of
this Article, f

Sec. 14. The Becretary of State, Auditer,
Treasurer, Buperintendent of Public Works, and
Superintendent of Public Instruction shall con
stitute ex officio the Council of State, who shall
advise the Governor in the execation of his office,
and three ot whom shall eonstitutea quornm;
their advice and proceedings in this capacit
shall be enterea in a Journal to be kept for this
purpose exclusively, and ed by the members
present, from any part of which any member
may enter his dissent ; and such Journal shall be
placed before the General Aseembly when called
for by, either House. The Attorney Generalshall
e ez officin ; the legal adviser of the Executive
Department, .

Sec. 15. The officers mentioned in this Article
shall, at stated periods, receive for their services
a compensation to-be established by law, winch
shall neither be increased nor diminished durin
the time for which they shall have been elected,
and the said efficers shall receive no other emoju-
ment or allowance whatever.

Sec. 16.. Thére shall be a seal of the Btate
which shall be k by the Governor, and nsed
by him as occas nlay require, and shall be
called ‘“‘the Great Beal of the Etate of North
Carolina.” All grauts and commissions shall be
issued in {he name and by the anthority of the
fitate of North Carolina, sealed with *“*the Great
Seal of the Btate,” si | by the Governor and
countersigned by the Becretary of Btate.

Sec. 17. There shall be established in the office
of the 8 of Btate, a Burcau of Btatistics,
Agriculture an on, under such regula-

tions as the Geperal Assembly may provide.

N\

The persons having the highest number -

ment and of the Public Institutions of the State, |

session of the Gieneral Aseembly severally report |

n any subj ct relating to the du- |

the powers, duties |

ARTICLE IV.

JUDICIAL DEPARTMENT.

Bection 1. The distinction between actions at
Iaw and suits in equity, and the forms of all euch
actions and suits shall be abolished, and there
shall be in this State but one form of sction, for
the enforcement or protection ot private rights
or the redress of private wrongs which s be
denominated & civil action; and every action
prosecuted by the people of the State as a party,
against a person char?ad with a public oranea
tor the punishment of the same, shall be termed
a criminal action. Feigned issues shall also be
| abolished and the fact at issue be tried by order
of court before a jury.

S8ec. 2. Three Commissioners shall be appoint-
ed by this convention.to report to the General
Assembly at its first session after this Constity-
tion shall be adopted by the people, rules of
practice and procedure ia accordance with the
provisions of the foregoing section, and the con-
vention shall provide for the Commissioners a
reasonable compensation.

8ec. 3. The same commissioners shall also re-
port to the General Assembly as soon as practi-
cable, & code of law of North Caroliga. The
Governor shall have power to fill the vacancies
occurring in this Commisgion. ' -

8cc. 4. The judicial power of the State shall be
vested in a Court for tue trial of Imprachments, a
Supreme Court, Superior Courts, Courts ot Just-
1ces of the Peace and Special Courts,

8ecc. 5. The Court for the trial of i « peachments
shall be the SBerate; a majority of the members
shall be neccsuf{’em 2 quorum and the judgment
shall not extend beyond removal trown, aad dis-
qualification to hold office in this “tate; but the
party shall be liable to indietinent and punish-
mert according to law.

Sce. 6. The House of Kepresentatives solely,
shall have the power of impeachiug. No person
shall be convicted without the concurrence of
two-thirds of the Beoators present. When the
Governor is impeached the Chief Justice shall
preside.

S8ee. 7. Trea-on against the State shall consist
only in levying war against it, or adbering to its
enemies, giving thew uid aud comfort. No person
ghall be convicted of treason unless on the testi-
mony of two wilnesses to the same overt act, or
on confession in opea court. Nc¢ convietion nf
treason or atisinder shall work corruption of
bleod or forfeiture.

See. 8. The Supreme Court shall consist of a
Chief Justice and four Associate Justicea.

Bee. 9. There shall be 'wo terms of the 8u-
prem.e Court held at the seat of Government of
the State in each veur, commeuncing on the first
Mouday in Junuary, and first Monday in June,
and continuing as long 48 the public interest iuuy
require.

¢c. 10. The Bupreme Court shall have juris-
diction to review, upon appeal, any decisiou of
tbe Courts helow, upo any matter of law or legal
inference ; but no issue of fact shall bu tiied be-
fore this court; and the court shall have power .
| toissue any remedial writs necessary, to giveit a
general supervision and control of the inferior
conris.

Bec. 11. The Supreme Court shall have original
jusisdiction to hear claims against the Staty, but
its decisions shall be merely recommendatory.;
no process in the nature of execution shall issue
thereon ; they shall be reported to the next ses-
l sion of the Gencral Assewbly for its action
' 8ce. 12. The State sbrll be divtded into twelve
| mdicial districts, for each ol which & Judge shall
be chosen, who shall hold a SBuperior Court in
cach county in said Distriet, at least twice in each
year, to continue for two weeks, unless the busi-
ness shall be sconer disposed of.

8cc. 13. Until altered by law, the following
ghall be the Judicial Districts ;

I First Listrict.—Curritock, Camdeu, Pasquo-
tank, Perquimans, Chowan, Gates, Hertford,
Bertie.

S8econd District.—Tyrrell, Hyde,» Washington,
Beaunfort, Martin, Pitt, Edgecombe.

Third Distriect.—Craven, Carteret, Jones, Ons-
low, Greene, Lenoir, Wayne, Wilson.

Fourth District.—Brunswick, New Hanover,
Duplin, Columbus. Bladen, S8ampson, Robeson.

Fifth Districl.—Cumberiand, Harnet, Moore,
Richmond, Auson, Montgomery, Staniey, Union.

Sixth District.—Nortbamptoa, Warren, Hali-
fax, Wake, Naslh, Franklin, Johnston, Granville,

Seventh District.—Person, Orange, Chatham,
Raudolph, Guilford, Alamance, Casweil, Rock-
inghanr

iighth District.—Stokes, Forgythe, Davidson,
Davie, Rowan, Yadkin, Burry.

Ninth District.—Catuwoa, Cabarrus, Mecklen,
IIJ)urE, Lincoln, Gaston, Cleveland, Rutherford,

olk.

Tenth District.—Iredcll, Burke, Caldwell,
Wilkes, Alexander, McDowell.

Eleventh District.—Alleghany, Ashe, Watauga,
Mitchell, Yancy, Madison, Bancombe.

Twelfth District.—Henderson, Transylvania,
. Haywood, Macon, Jackson, Clay, Cherokee.

Bec. 14, Every Judge of a ¥uperior Courtshall
reside in his District ‘while holding bis office.
The Judges may exchange districts with each
other with the consent of the Governor, and the
Governor for good reasons which he shall report
to the Legislature at its current or next session,
may reqwuire any judge to-hold one ormore speci-
fied terms of said courts in lieu of the Judge in
whose district they are.

Sec. 15. The SBuperior Courts shall have exclu-
sive original jurisdiction of all eiyil actiowns,
whereot exclusive original jarisdiction is not
given to some other Courts; and ol all criminal
actions, in which the punishment may exceed a
fine of fifty dollars or imprisonment for one
| month.

Sec, 16. The S8uperior Courts shall have appel-
late jurisdiction of all issues of law or act, de-
termined by a Probate Judge or a Justice of the
Peace, where the matter iu controve rsy exceeds
| twenty-tive dollars, and of matters of law i ail

cuses. -

Sec, 17. The clerks of the Superfor Courts ghall
have jurisdittion of tue proubate of deeds, the
granting of letters testamcntary and ol adwminis-
tration, the appoliutment of guardiaus, the ap-
preuticing of urphuns, tO uudit tue accounts of
execuiors, administrators and guardians, and of
such otiier mattcrs as shall be prescribed by law.
All issuea of fact joined before them shsll be
transfurred to the Superior Courts for triul, and
appeals shall lie to the Superior Courts from
tueir judgments in all matters of luw,

Sec. 15, In all issuvs of fact, juined in auy
court, the parties may waive the right to huave
the same determined by jury, in which case the
finding of the judge upou the fact, shall have
the foree and effect of a verdict of a jary.

Sec. 19. The General Assembly shail provide
for the establishment of Special Courts, for the
trial of misdemeanors, in cities and towns, where
the same'may be necessary.

Sec. 20. The Clerk of the Supreme Court shall
be appointed by the Court, and shall bold his of-
tice tor eight yecars.

S8ec. 2L A ({:lerk of the Superior Court for each
County, shall be elected by The qualitied voters

after the vacancy has takeu place and the person &hereol’, at the time and in Lhe manper prescrived

y law for the election of members ot tue General
Assembly.

dec. 2. Clerks of the Superior Courts shall
hold their offices jor four years.

Sec. 23. The General Assembly shall prescribe
and regulate the fces, salarics, and emoluments
of all officers provided forin this article ; but the
salaries of the Judges shall not be diminished
during their continuance in office.

Bec. 24. The lawe of North Carolina, not re-
pugnant to this Constitution, or to the Constitu-
tion and laws ot the Uuited States, shall be in
torce until lawfully altered, i

Bec. 25. Actions at law, and suits in equity

nding when this Coupstitation shall ‘go into ef-

ect, shall be transferred to the Courts having
jurisdietion thereof, without prejudice by reason
of the cb and all such acuons and suits,
commenced before, and pending at, the adoption
by the Geut¢ral Assembly, of the rules and prac-
tice and procedure hercin provided for, shall be
heard mg determined, according to the practice
now in use, unless othérwise provided for by said
rules.

Sec. 26. The Justices of the Bupreme Court
shall be elected by the qualified voters of the
State, as is provided lor the election of members
of the General Assembly. They shall hold their
offices foreight years. Thc Judges of ‘the Bupe-
rior Courts be clected in like manner, acd
shall hold their offices for eight years: but the
Judges of the !::Eﬂor Courts elected at the tirst
election under Constitution, shall, alter their
election, under the superintendence of the Jus-
tices of the S8upreme Court, be divided by lot
into two equal one of which shall hold
officc foriour years, the other for eight years.

- Concludad on fourth page.
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