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CAPITAL NEWS 
BRIEFLY TOLD

Guffey Act Unconstitu
tional; Landon Seen as 

Likely GOP Nominee

(Specia l to T h e  P re i» -M aco n ian )

W A S H IN G T O N ,  M ay 27.— In its 

decision declaring the (iuffey B itu 

m inous  Contro l Law u ncons t i tu t ion 

al, the Suprem e Court of the U n it 

ed S ta te s  followed in the main the 

Mime line of reasoning  which led 

to  the d ea th  of N RA . T h e  g rounds  

for  th row ing  out bo th  of these acts, 

N R A  a n d  the  ( juffey  Coal Act, are 

tliat the p roduction  of coal, like 
th<; slaugliter ing  of chickens, is 
not in te r - s ta te  com merce and th e re 
fore C ongress  has no power to 
regu la te  it. On this point the  S u 
prem e C ourt divided, six to three, 
exactly the  same line-up as in the 
N R A  decision, with Justices  B ran- 
deis. S tone  and Cardozo in the 
minority .  ^I'he m ajori ty  opinion held 
tha t  the regulation of wages, hours 
and  conditions of labor in the soft 
coal indus try  is a local m a t te r  ti> 
•be settled IcKally. It also helil tha t 
the  law delegated  legis la ti \e  a u th 
o r i ty  unconstitutionally .

T h e  Court also ruled against 
a n o th e r  m a jo r  fea ture  of the  (nif- 
fey Act, the  taxation ])rovision. 
'I 'he law provided for an excise lax 
of 15 per cent of the  total value of 
coal mined, to be paid by the mine 
o p e r a t o r s ; but ope ra to rs  who sign 
ed the soft coal code w ere to r e 
ceive a reb a te  of 90 per cent of 
Ihis tax. This, the  Suprem e Court 
held, was an  im proper  and uncon 
st i tu tional use of the  taxing power 
to  impose a penalty  u|)on opera to rs  
who refused to be coerced into 
signing up.

A n n u lm e n t  Expected
T h e  ann u lm en t  of the Guffey Act 

by the Sujirem e C ourt  was no t  iin- 
erpected. I t  was commonly referred  
to in W ash in g to n  as “T h e  Little  
N R A .” In principle it d iffered  in 
now ay from  the  National Recovery 
Act, and  serious doubts  as to its 
(.Constitutionality w ere  lield by lead 
e rs  of both  part ies  in C ongress  at 
th e  time of its enactm ent .  I t  was 
pending  at the  time of the N R A  
decision last Summ er, and  the 
tendency  then  was to  d rop it b e 
cause it so clearly seemed to  be 
exactly  parallel to N RA . Jt was at 
th a t  critical m o m en t tha t  the P re s i 
d en t  w ro te  to R epresen ta tive  Hill, 
C ha irm an  of the  W a y s  and  M eans 
Comm ittee,  expressing  the hope 
tha t  the C om m ittee would not let 
any  doub ts  of the constitu tionali ty  
of the  (luffey  Bill prevent its b e 
ing re jw r ted  to the H ouse  for ac- 
tion.

T h e  real reason  beh ind  the bill’s 
passage was the  th rea t  of the 
I nited Mine W o rk e r s  of a general 
coal s tr ike  on S ep tem ber  15, last 
year,  unless C ongress  passed some 
law th a t  would compel the mine 
o w ners  and  op e ra to rs  to accede to 
th e  dem and of the union for sh o r t 
e r  h ours  and  h ighe r  pay.

Excise T a x  R efu nd ?
M any  large niine ow ners  w ho re 

fused to sign the code paid the ex 
cise tax under  protest ,  a t  the  same 
lime s ta r t ing  legal proceedings to 
have the law declared unconst i tu 
tional.  About $700,000 of these taxes 
collected o r  deposited  in court may 
have to be refunded.

Chief ju s t ic e  Hughes, while co n 
cu rr in g  in the m ajori ty  opinion of 
the  Court, w ro te  a n  individual o p in 
ion in  which he held tha t  some 
fea tu res  of the  (iuff-ey L aw  might 
be constitu tional if they  could be 
s ep a ra ted  from the unconstitutional 
jrhases of it.

R ese t t lem en t  Decision
O n the  sam e day th a t  the Guffey 

••\ct decision was handed  down, the 
C o ur t  of Appeals of the  Distric t of 
( 'o lum bia  handed  down a decision 
tha t  the  R ura l  R ese t t lem en t  A d 
m in is tra t ion ,  crea ted  b y  the  P re s i 
den t  u n d e r  the  W o rk s  P rogress  
•Administration, with Dr. Rexford  
Ci. TugAvell at its head, was an u n 
constitu tional delegation of power 
u n d e r  the  W P A  Act. W hile  this 
decision is no t final, and will be 
ca rr ied  to  the  S uprem e Court, it is 
no tab le  as the  first judicial reversal 
of  any  o f  the applications of the 
$4,S(X),000,000 W o rk s  Relief fund 
which C ongress  gave to the P re s i 
dent -early last year, to  use in his 
ow n discretiorr.

N atura l ly ,  the  question  which 
everybody  in W a sh in g to n  is ask ing  
is as to the political effects of

these new anti - A dm inistra tion  
Court decisions. Coming as they 
did, almost on the  eve of the party  
conventions, it is to be expected 
tha t every ])Ossible effort to utilize 
them  for party  ends will be made 
by the Reiiublicans.

G. O. P . H arm o n y
Republican leaders are ta lking 

m ore  confidently  than  they were a 
few weeks ago. T h e re  has been a 
decided s tiffening of Republican 
m orale  in the past fortnight.

How much Bruce B a r to n ’s selec
tion as the p a r ty ’s publicity ad 
viser has had  to  do with this is de 
batable ,  but m ost observers  believe 
tha t  his influence has been con
siderable.

Less is being h eard  now of the 
l)Ossibility of S ena to r  Borah s 
th row ing  a m onkey  wrench into 
th e  party  machinery . T h ere  appears 
to be a m ore  genera l  acceptance 
am ong party  leaders of Gov. L an 
don, who is now regarded as al 
most ccrta in  to be nominated on 
the  th i rd  o r  four th  ballot at Cleve 
land, with the good will of all of 
the  im portan t  factors in the party 
behind him.

F orm er P res iden t H oover’s pub 
lie s ta tem en t  th a t  he is not and 
will not be a  candidate  for the 
nomination, cleared the political air 
while his declaration  (hat  he is not 
opposed to any candidate  is taken 
to m ean  th a t  he will ]iut no ob 
Stack'S in the way of Gov. Lan- 
don’s nomination.

S e na to r  V andenberg  is now prac
tically the  only possible compro- 
mis-e choice in case Landon does 
no t gain the  nomination, bu t polit
ical s ta teg is ts  a re  suggesting tha t it 
would s t re n g th en  the ticket to nom 
inate  him for V ice-Presiden t ,  with 
an eye to 1940 in case of a R e
publican defeat  this year.

LEGAL ADVERTISING

ot

L E G A L  a d v e r t i s i n g

N O T IC E  O F  S A L E

By virtue of a n  order  of sale, 
duly en te red  in the  Superior Court 
of M acon County, in the case of 
I.ee Poindexter,  et al vs. Charlie 
..Morgan, the  unders igned  receivers 
will on M onday, Ju n e  22, 1930, at 
12 O ’clock M. a t  the  courthouse 
door, in the County  of Macon, 
S ta te  of N o r th  Carohna, sell for 
cash the  following described lands:

L y ing  ' and  being in Macon 
County, N o r th  Carolina, know n as 
Lot No. 3, Block No. 3, in a  tract 
of land know n a s  the  Lyman 
Field, and  surveyed and  mapped 
by W . B. McGuire. R eference b e 
ing he reby  had  to  said map as so 
recorded in i io ok  1-3, P ages o6 and 
57, R ecords of M acon County, for 
a fuller and m ore  part icu lar descrip 
tion of the  land and  lots hereby 
conveyed.

This  the  19th d a y ’of May, 1936. 
R. S. JO N E S , Receiver 
R. I). S ISK , Receiver. 
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N O T IC E  O F  S A L E
By virtue of a power of sale con 

ta ined in a Deed of I r u s t  from 
VV. L. Angel,  Jr., to the u n d e r 
signed trustee, dated, M arch 4, 1930, 
and  recorded in Book 32, Page 151, 
records of Macon County, and  de 
fault having been made in the pay 
m e n t  of the debt secured the reb y ;  
1 will on Saturday , Jim c 20, 1936, 
a t  12 O ’clock M., at the courthouse 
door in Franklin , Macon County, 
N o rth  Carolina, sell a t  public auc 
tion for cash the following describ
ed tr a c t  of land :

All th a t  t r a c t  of land lying and 
being in the County of Macon, 
S ta te  of N o rth  Carolina, adjoining 
the lands of Jo hn  Burleson, B E 
G IN N IN G  at a white oak, the 
Raleigh people’s and J. B. B urle 
son’s p roperty ,  on the S side of the 
b ranch  near  the  head, and runs S 
60 E 14 P  to a spanish  oak, J. B. 
B urleson’s co rn e r ;  th en  S 16 E 
26 P  to a s take and pointers, 
B urleson’s corner in an old line; 
then  S 06 F, with old line 51 P  to 
an old w hite  oak  stump on the 
E  side of the old trail, the Burle
son’s co rn e r ;  then  N 14 W  116!^ 
P  to  a black oak  stump, the 
Raleigh people’s co rner  on top of 
a ridge, said co rn e r  being witnessed 
by po in te rs ;  then  S 33 W  w’ith 
the Raleigh people’s line 7 0 ^  P  
to the beginning.

C onta in ing  2 1 ^  acres, and being 
the said land conveyed by a deed 
from  J. A. M artin ,  T ru s tee  in 
B ankruptcy , to W . I.. Angel, Sr., 
by deed dated, M arch  2, 1917, and 
recorded in Book Z-3, P a g e  444, 
office o f  the  R eg is te r  o f  Deeds for 
M acon County.

T h is  the  19th day  of May, 1936.
G. A. JO N E S , 
T rustee .
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i^oT iC t. O r SAL,. Of- LAND
\ v n r . K t A b ,  on tne oth uay 

Feuruary, Mihord Kuss.u
anci Annie  ij. Russell  executed an

delivered  u n to  VV. 
i r u s i e e  for  L an d  B ank  Comm.- 
sioner,  a cer ta in  deed ^
which IS recorded  in the otf.ce o 
,n.e R eg is te r  of Deeds tor  Macon 
C oun ty ,  N o r th  Carolina, in Book 

a t  Page 533; and 
W H L K E A S ,  de tau l t  has beei 

m ad e  in the pay m en t  ol tho in

d eb te d n e ss  thereby  
the re in  provided, and the 
has  been  req u es ted  by the owner 
an d  ho lder  thereo t  to exercise th 
pow er  of .sale there in  contained:  

N O W  T H E R E F O R E ,  under  and 
by v ir tue  of the  au thori ty  confer 
red  by the  said deed o f  t rus t  the 
u n d e r s i g n e d  T ru s te e  will on the 
22nd day  of June ,  1936, a l  the co,ur 
{jouse door  of Franklin ,  Macon 
County ,  N o r th  Carolina, a t  twelve 
o ’clock noon offe r  for sale to the 
h ig h es t  b idder  for  cash, the follow

ing real  e s ta te ;
All tha t  certain tract of land 

containing one hundred  ̂ ninety- 
seven and  5/10 acres, (197.5) acre,s, 
known as the Milford A. Russell 
Home Place in Highlands Town
ship, Macon County, North Caro
lina, located on the Highlands-Dil- 
lard road about two and one-half 
(IY j)  miles west of Higldands, 
N orth  Carolina, and now in the 
possession of Milford A. Russell, 
bounded on the north by lands of 
Henley and CMyron Russell, U. S. 
Government, on the cast by T. G. 
H arbison lands; on the south by 
the lands of United States Gov
ernment, on the west by lands of 
United Stales Government, Henley 
and Starkey lands. Said tract of 
land is more particularly described 
according to a plat prepared by R. 
E, Norton, Surveyor, on the 6th 
day of September, 1936, as follows, 
lo -w i t :

BE(i,INNING at a pipe on the 
north  bank of the Highlands-Dil- 
lard road in the line of the Starkey 
land, runs thence north 42 degrees 
west 11 chains to a pipe; thence 
north  40 degrees east .50 of a 
chain to a s t a k e ; thence south 56 
degrees east 4.10 chains to a s tak e ; 
thence north 26 degrees east 4.78 
chains to a chestnut oak; thence 
north  50 degrees west 3 chains to 
a s t a k e ; thence north  39 degrees 
east 14.50 chains to a red oak; 
thence south 48 degrees 30 minutes 
east 3.12 chains to a stake; thence 
north  60 degrees east 31.85 chains 
to a s take ;  thence south 8U de
grees east 9.25 chains to a stake; 
thence south 03 degrees west 28.7U 
chains to a white o a k ; Ihenoe 
south 44 degrees west 48.50 chains 
to a stake; thence north 83 de
grees west 3.70 chains to a white 
o a k ; the,nee south 29 degrees east 
1.85 poles to a red oak; thence 
south 67 degrees west 2.U6 chains 
to a white o,ak; thence north 30 
degrees 35 minutes west 21.75 
chains to a stake on the east bank 
of Highlands-Dillard road; thence 
with said road north  15 degrees 35 
minutes east 3.14 chains to point; 
thence north  03 degrees west 3.03 
chains to a point; thence north 72 
degrees 40 minutes east 1.57 chains 
to a point; thence north 31 de
grees 10 minutes East 3.79 chains 
to the BEGINNING.

Copy of said plat now being on 
file with the Agent of the Land 
Bank Commissioner, at Columbia, 
S. C.

Said property  being advertised 
for sale, and sold subject to an 
outs tanding first deed of trust ex
ecuted by Milford A. Russell and 
Annie G. Russell, recorded in Book 
32 a t  page 533, Registry of Macon 
County.

T his  the 21st day of May, 1936 
W . O. McGIBONY,

T ru s tee
^r28— I t c - J & J - J l S

l e g a l  A D V E R T ! ^

^  plaintiff
o f  i l a c o n  ^

to the end that__the

Court for the relief demanded 

said complaint. _
This the 9th day Q ^  ^3^- 

HARLEY R. CAbJi, 
Clerk Superior Court, 

Macon County, 
North Carolina. 
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L E G A L  A D V E R i r j ^  “

1937, o r  th is  no tice w ill~^- 
b a r  o f tb e i r  recovery, 
ind eb ted  to  said  estate vvil|‘. : 
m ake  im m ed ia te  settleme,,?': 
28th d ay  o f April, 1935 i

J.  H .  ST O C K T O N  f,
A30—6tc—J4  ’ *1 ;

n o t i c e  OF SALE

North Carolina 
Macon CiMinty

Under and by virtue of the pow
er of sale contained m a deed 0 
trust from John P. Rickman and 
wife, Nellie Rickman, to the tinder- 
signed Trustee, dated November 6, 
1931 and recorded in office of Reg
ister of Deeds for Macon County 
in Book No. 31, of ^lortgages and 
Deeds of Trust, page 526, and de 
fault having been made in the pay
ment of the indebtedness secured 
by said Deed of Trust and demand 
made on the undersigned Trustee 
to exercise the power of sale con
tained therein, said undersigned 
Trustee will, therefore, on Thurs 
day, the 11th day of June, 1936, at 
12 o’clock, noon, at the court house 
door in the Town of Franklin 
Macon County, North Carolina, sell 
to the highest bidder for cash, to 
satisfy said indebtedness, the fol
lowing described tract or parcel of 
la n d :

Being all the lands described in 
a deed from D. C. Stockton and 
Noma Stockton to John P. Rick
man, dated September 26, 1922, and 
registered in 1-4, Page 29, on the 
12th day of October, 1922, for a 
moie complete description, adjoin
ing the lands of C. W. Dowdle and 
others.

This 9th day of May, 1936.
J. FRANK RAY, Trustee. 
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NOTICE OF SUMMONS 
North Carolina 
Macon County

IN T H E  SUPERIOR COURT 
BEFORE T H E  CLERK 

E. E. Cabe, Ellie Cabe, Widow, 
Lester Cabe, Jake Cabe and wife, 
Edna Cabe, Sadie Ammons and 
husband, Gordon Ammons, 

vs.
J. B. Caibe and wife, Blanch Cabe, 
George L. Cabe, C. R. Cabe, Minor, 
Harley W. Cabe.

The defendants a,bove named will 
take notice that an action entitled 
as above has been comm'enced in 
the Superior Court of Macon 
County, North Carolina, for the 
purpose of selling land in which 
the defendants have an interest 
and the said defendants will fu r 
ther take notice that they are re 
quired to appear at the office of

A D M I N IS T R A T R IX  Ncif
H a v in g  qualified as '  

t r a t r ix  o f  C harles  R a y ^  
Carty, deceased ,  late of t | |  
county, N. C., this is to 
persons h a v m g  claims agaii?| 
e s ta te  o f  said  decea.sed to 
th em  to  th e  undersigned 
fore the  23rd day  of April 
this notice  will be plead in f l  
the ir  recovery .  All persons B  
ed to said e s ta te  will pleasi" ■ 
im m edia te  se ttlem ent.  Thisiy 
of April , 1936. !

N A N C Y  JA N E  McCi,": 
A d m in is tra tr ix .

A30—6tp—J4

E X E C U T O R ’S NOTlCEji

H a v in g  qualif ied  as execs' 
D o ro th y  M c P h e rso n  FariiJ 
deceased, la te  o f  Alacon I  
N. C., th is  is to  notify all J  
having claims against the ei3 
said d eceased  to exhibit y  
the  u n d e rs ig n e d  on or bey 
8th day  o f -  April, 1937, 0,1 
• notice will be  plead in barolj 
recovery. All persons indef 
said e s ta te  will please mafei 
m edia te  se t t lem en t .  T h is8llit, 
April, 1936. j

P a t r i c k  Thomson FamJ 
E xec u to r .

A23—6tp— M28

E X E C U T O R ’S NOTICE

H av in g  qualified as exec, 
Mrs. A n n a  Jones ,  deceased, IJ 
M acon  county , N. C,, thisl 
notify  all pe rson s  having I 
aga ins t  th e  e s ta te  9 f said M 
to exhib it  th e m  to the undeiJ 
o,n o r  b e fo re  th e  9th day oil 
1937, o r  th is  notice will k ]  
in b a r  o f  th e i r  recovery, ,̂1| 
sons in d e b ted  to  said estjuj 
please m a k e  immediate s'etii 
Th is  9 th  d ay  o f  May, 1936, 

L. A. JONES.  ̂
Executor,

M 1 4 - « tp —J18

E X E C U T O R ’S N0T1CE|
H av in g  qualif ied  as execs' 

T. W . R hodes ,  deceased, la 
M acon coun ty ,  N. C, tliii 
notify  all p e rso ns  having J 
against  th e  e s ta te  of said des 
to exhibit th e m  to the undeq 
on o r  b e fo re  th e  29th day of; 
1937, o r  th is  no tice  will be pis 
bar  of th e i r  recovery. All f  
indeb ted  to  said  estate will I 
m ake  im m ed ia te  settlement 
29th day  o f  April,  1936.

H . G. CABE, Esf
A30—6tp—J4

A D M I N IS T R A T O R  S NOTi 

H av in g  qualif ied  as adminis 
of J. R. Guyer,  deceased, 1* 
M acon  county , N. C., this 
notify  all pe rson s  having 
against th e  e s ta te  of said de 
to exhibit th e m  to the under 
on or b e fo re  th e  9th day ol

NOTICE OF PUBLICATION
North Carolina,
Macon County.

IN  T H E  S U P E R IO R  COURT 
I h e  Federal Land Bank of Co

lumbia, Plaintiff,
against

G. T. Brovyn, Annie Brown, Mc
Gowan M ahoney Company, Perry 
Jones Chev Co., Haynes Henson 
Shoe Co., L. B. Phillips W  C 
L edbetter ,  William Garland Trus-

Franklin,’ Eliza
be th  Slagle, C. G. Stamey 0  C 
Bryant, Defendants.

T he  defendants, McCowan M a
honey Company, P erry  Jones Chev
rolet Company, Haynes Henson 
Shoe Company, William Garland, 
1 nistee, will take notice tha t  an 
action as above entitled has been

M acon 'C ou L y’^inp"^^^^^ | 193J  o r  th is  notice will k

of July, L ? - . I S r t ^ ' ^ ^ i r e s t a .

please m a k e  immediate settl 
This 9 th  d a y 'o f  May, 1936, 

A R V IL  GUY
Administrator

M 1 4 - ^ t p — J 1 8

1936,  ̂ and answer or demur to' the 
petition m said action, or the plain
tiffs w-ill apply to the Court for 
rehef demanded in said petition.

I his the 13th day of May 1936 
HARLEY R. CABE,

M 1 4 - 4 t p - S " ‘' '

NOTICE OF ENTRY 
State of North Carolina 
Macon County

Entry No. 15015 

100 a c rL  r’fp  ® land on the waters of 
P a rm d g ,  c ,e ,k  cf M.con Couni,.

er on the Northeast boundary line 
of a tract conveyed to him by J P

Partridge creek *thpnr . °f
N o r t h e a s t  t j  ® ^ ‘bourseivwmeast toward Tpllirr^ u

lands in said b o u n d a « ' ' " ‘̂ “ ‘ 
more or less. ‘"'^’̂ ^-100 acres

”lh is  21st of May^ 193̂  

M 2 1 - 4 t p - j n ^ ^ ^  E- T.

E X E C U T O R ^ l ^ ^ C g  

Alice" R  of

Macon c o u n ^  N 
notify all per’so^^ 
against the estate ^  
to exhibit them to 1
on or before the

the 28th day of April,

E X E C U T O R ’S NOTIC:

H av in g  qualif ied  ,as execm 
W . B. L eno ir ,  deceased, 1 
M acon county , N. C, this 
no tify  all p e rso ns  having 
against th e  e s ta te  of said d' 
to exhibit th e m  to the vnii 
on o r  b e fo re  t h e  14th  day 0 
1937, o r  th is  notice  will b<
in ba r  o f  th e i r  recovery. * 
sons indeb ted  to  said est* 
ple.ase m a k e  immediate sett 
This 14th d ay  o f  May,

G EO . DEAN 
G EO . B, PAT 

M21—6 tc —J25 Ex

Procurem €D t Division, 
W ork s  B ran ch ,  Washingto®: 
M ay 13, 1936— Sealed  bids« 
cate will be publicly opened 
office a t  10 a. m., Ju n e  3, 1 
furnishing all labor  and ^ 
and pe r fo rm in g  all work W 
g re e n s ,  in  th e  U. S. P- 
Franklin , N. C. Drawirigs 
ifications, n o t  exceeding 
tnay be _ ob ta in ed  from  the ci 
of the  'building o r  at this c 
th e  discretion o f  the  Assis
rec tor o f  Procurement,
W orks B ranch .  W . E. ^ 
-Assistant D i re c to r  of 
Public W o r k s  Branch.
M21—2tc— M28


