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DOMESTEE,

PROCLAMATION.

By Andrew Jacl:son, President of the
United States.

Wauereas, a Convention assembled in the
State of South Carolina, have passed an Ordinance
hy which they declare, “That the several acts
and parts of acts of the Congress of the United
States, purporting to be laws lor the imposing ol
dutics and imposts on the importation of foreign
commodities, and now having actual operation
and effect within the United States, and more
especially,’” two acts {or the same purposes, pas-
sed on the 28th of May, 1828, and on the 14th
duly, 1832, are *“unauthorized by the Constitu-
tion of the United States, and violate the true
meaning and intent thereof,and are null and void
and no law,"” nor binding on the citizens of that
State or its officers: and by the said Ordinance,
it is further declared to be unlawful for any of
the constituted aunthorities of the State or ol the
United States to enforce the payment of the du-
ties imposed by the said acts within the same
State, and that it is the duty of the Legislature
to pass such laws as may be necessary lo give
full effect to the said Ordinaoce;

Axp waerea¢, by the said Ordinance it is
further ordained, that in no case of law or equity,
decided in the Courts of said Siate, wherein shall
be drawn in question the validity of the said Or-
dinance, or ol the acts of the Legislature that
may be passed to give it effect, or of the said
laws of the United States, no appeal shall be al-
lowed to the Supreme Court of the United States,
nor shall any copy of the record be permitted or
sllowed for that purpose, and that any person at-
tempting to take such appeal shall be pnnisted
as for a contempt of Court;

And, finally, the said Ordinanee declares, that
the people of South Carolioa will maintain the
said Ordinance at every hazard; and that they
will consider the passage of any act by Cungress
abolishing or closing the ports of the suid Ntate,
or otherwise obstructing the [ree ingress or egress
of vessels to and from the said ports, or any oth-
or act of the Federal Government to coerce the
State, shut up her ports, destroy or harrass he
commerce; or to enforee the said acts atherwise
than through the civil tribunals of the country, as
inconsistent with the longer cuntinuance ol Souti
Carolina in the Union; and that the people of the
said State will theneeforth hold themselves ahsol-
ved from ail further obligation to maintain or
preserve their political connexion with the peo-
ple of the other States, and will forthwith pro-
ceed to organize a separate government, and do
all other acts and things which sovereign and in-
dependent States may of right do;

AND WHEREAS, the siid Ordinance pres<cribes
to the people of South Carolina a course of con-
duct, in direct violation of their duty as citizens
of the United States, contrary to the laws of their
counlry, subversive of its Constitution, and hav-
ing for its objeet the destruction of the Union—
that Union, which, eoeval with ouar political ex-
istence, led our fathers without any other ties to
unite them than those of patriotism and a com
mon cause, through a sanguinary struggle to a
glorious independence—1hat sacred Union, hith-
erto inviolate, which, perfecled by our happy
Constitution, has brought us by the favor of hea-
ven to a state of prosperity at home, and high
consideration abroad, rarely, if ever, equalled in
the history of nations.
our political exislence from destruction, to main-
tain inviolate this state of national honor and
prosperity, and o justily the confidence my fel-
low citizens have reposed in me, I, ANDREW
Jacxksox, President of the United Slates, have
thought proper 1o issue this my PROCLAM A-
TION, stating my views of the Constitution and
laws applicable to the measures adopted by the
Convention of South Carolina and to the reasons
they have pot forth to sustain them, declaring
the covrse which duty will require me o pursue,
{ami. appealing to the understanding and patriot-
wm of the people, wara them of the consequen-
cex that must inevitably result from an obser-
vance of the dictates of the Convention,

Striet duty would require of me nothing more
tham the exercise of those powers, with which |
am ®ow, or may herealter be invested, for pre-
serving (he peace of the Union and for the exe-
calion of the laws, Buat the imposing aspect

To preserve this bond ol

which opposition has assumed in this case, by
clothing iself with State authority, and the deep
interest which the people of the United States
must all feel in preventing a resort to stronger
measures, while there is a hope that any thing
will be yielded to reasoning and remonstrance,
perhaps demand and will certainly justify a full
expesition to South Carolina and the nation of
the views I entertain of this important question,
as well as a distinet enunciation of the course
which my sense of duly will require me to pursue.

The Ordinance is founded, not on the indefea-
sible right of resisting acts which are plainly un-
¢onstitutional and too eppressive to be endured;

but on the strange position that any one State |

may not only declare an act of Congress void,
but prohibit its execution—that they may do
this consistently with the Constitution—that the
true construction of that instrument permits a
State to retain its place in the Union, and yet be
bound by no other of its laws than those it may
choose to consider as constitutional. It is true,
they add, that to justify this abrogation of a law,
it must be palpably contrary 1o thie Constitution:
bot it is evident, that 1o give the right ol resist-
ing laws of that deseription. eoupled with the un-
controlled right to decide what laws deserve that
charaeter, is to give the power of resisting all
laws.  For, as by the theory, there is no appeal,
the reasons alleged by the State, good or had,
must prevail. 1T it should be said that public
opinion is a sufficient check against the abuse of
this power, it may be asked why it is not deem-
ed a sufficient guard against the passage of an un-
constitulional set by Congress. There is, how-
ever, a restraint in this last case, which makes
the assumed power of a State indefensible, and
which does not exist in the other. There are
two appeals from an unconstitutional act passed
by Cengress—one to the Judiciary, the other to
the people, and the States. There is no appeal
from the State decision in theory, and the prac-
tieal illustration shows that the Courts are elosed
against an application to review i1, both judges
and jurors being sworn to decide in its favor.
But reasoning on this subjectis superfluous when
our social compact inexpress terms deelare~, 1that
the laws of the United States, its Constitution
and treaties made under it, are the supreme law
of the land —and for greater caution adds, *thal
the judges in every State shall be bound thereby,
any thing in the Constitution or laws of any
State to the contrary notwithstanding.  And nt
may be asserted without fear of refutation, that
no Federative Government could exist without
a similar provision. Look for a moment to the
consequences. Il South Carolina considers the
revenue laws unconstitutional, and has a right to
prevent their execution in the port of Charles-
ton, there would be a clear constitutional ohjec-
tinn to their colleetion in every other port, and
no revenue could be collected any where; for all
imposts must be equal. It is no answer to re-
peast, that an unconstitutional law is no law, so
long as the question of its legality is to be decid-
ed by the State itsell; for every law operating
injurionsly upon any local interest will be per-
haps thought, and certainly represented, as un-
constitntional, and, as has been shown, there is
no appeal. '

If this doectrine had been established at an ear-
lier day, the Union would have been dissoived
in its infancy. The excise law in Pennsylvania,
the l.‘l"l'lh:'l!gu..llld non-intercourse law in the Eas-
tern States, and the carriage 1ax in Virginia,
were all deemed unconstitutional and were more
unequal in their operation than any of the laws
now complained of; but frtunately none of those
States discovered that they had the right now
claimed by South Carolina.  The war into which
we were foreed, to support the dignity of the na-
tion and the rights of our citizens, might have
ended in defeat and disgrace instead of victory
and honor, il the States who supposed it a ruin-
ous and unconstitutional measure had thought
they possessed the right of nullifying the act by
which it was declared and denying supplies for
its prosecution. Hardly and unequally as those
measures bore upon several members of the Uni-
on, to the Legislatures of none did this efficient
and peaceably remady, as it is called, snggest it-
self.  The discovery ol this important feature in
our Constitution was reserved o the present day.
To the statesmen of South Carolina belongs the
invention, and upon the citizens of that State will
unfortunately fall the evils of reducing it to
practice.

If the doctrine of a Stale velo upon the laws

of the Union carries with it iuternal evidence of

its impracticable absurdity, our constitutional his-
tory will also afford abundant proofl that it would
have been repudiated with indignation had it been
propused to form a feature in our government.
In our colunial state, although dependent on
another power, we very eurly considered our-
selves as connecled by common interest with
each other. Leagues were formed for common
defence, and before the Deelaration of Indepen-
dence we were known in our aggregate charac-
ter as THE UNITED COLONIES OF AMERICA. That
decisive and important step was taken jointly.
We declared ourselves a nation by a joint, not by
several acts, and when the terms of our confede-
ration were reduced to form, it was that of a sel-

emn league of several States by which they a-
greed that they would collectively form one na-
tion for the purpose of conducling some certain
domestic concerns and all foreign relations. In
the instrument forming that union is found an
arlicle which declares that, “every Siate shall a.
bide by the determinations of Congress on all
questions which by that confederation should be
submitied to them.”

Under the confederation then, no State could
legally annul a decision of the Congress, or re-
fuse to submit 1o its execution; but no provision
; was made 10 enforce these decisions. Congress
| made requisitions, bul they were not complied
with.  The government could not operate on in-
dividuals. They had no Judiciary, no means ol
collecting revenue.

But the defects of the confederation need not
be detailed. Under its operation we could
scarcely be called a nation. We had neither
prosperily at home nor consideration abroad.
This state ol things eould not be endured, and
our present happy Constitution was formed, but
formed in vain, if this fatal doetrine prevails. It
was furmed for important objects that are an-
nounced in the preamble made in the pame and
by the suthority ol the people of the United
States, whose aelegates [ramed, and whose con-
ventions approved it.  The most important a-
mong these ohjeets, that which is placed first in
rank, on which all the othersrest, is 4o form a
more perfiel Union.”” Now,is it possible that
even il there were no express provision giving
supremacy to the Constitution and laws of the
IUni:ml Siates over those of the States; can it be
| conceived, that an instrument made for the pur-
|pose of “forming a more perfect Union,” than
that of the conlederation, conld be so construet-
|ed by the assembled wisdom of our cotintry, as 1o
[substitute for that confederation a form of gov-
ernment dependent for its existence on the local
linterest, the party spirit of a State, or of a pre-
vailing [action in a State?—FEvery man of plain,
unsophisticated understanding, who hers the
question, will give such an answer as will pre-
serve thé Union. Metaphysiecal subtlety, in pur-
suit of an impracticable iheory, could alone have
devised one that is calculated 1o destroy it.

[ consider then the power to annul the law of
the United States, assumed by one Srate, incom-
paltible with the existence of the Union, con-
tradicted expressly by the letter of the Consti-
\tution, unauthorized by its spivil, incounsisl-
\ent with every principle on which it was foun-
\ded, und destructive of the great object for
Llwhich if was formed.

After this genvral view of the leading prinei-
'ple, we maust examine the particular applicatiou
lof 1t which is made in the Ordinance.

The preamble rests its justification en tlese
erounds:—It assumes as a fact, that the obuox-
Lous laws, althougzh they purport to be laws for
raising revenue, were in realily intended for the
protection of manufactures, which purpose it as-
[serts to he uncous=titutional;-——that the oi'}m‘ulinn
ol these laws is unequal;—that the amount rai-
sed by them is greater than is required hy the;
wanis of the government;—and finally, that the

g
proceeds are to be applivd to ohjeets unanthoriz-

,of religion have pledged to each other our lives

and fortunes here, and our hopes of happiness
hereafter, in its defence and support. - Were we
mistaken, my countrymen, in attaching this im-
portance to the Constitution of our country?
Was our devotion paid to the wreiched, inefli-
cient, clumsy contrivance, which this new doe-
trine would make it? Did we pledge ourselves
to the support of an airy nothing, a bubble that
must be blown away by the first breath of dis-
affection? Was this sell-destroying, ‘visionary"
theory, the work of the profound statesmen, the
exalted patriots, to whom the task of constitu-

tional reform was entrusted? Did the name of
Washinglon sanetion. did the States deliberately
ralily such an anomaly in the histery of funda-
mental legislation? No. We were not mista-
ken.  The letter of this great instrument is free
from this radical fault; its langnage directly con-
tradicts the imputation: its spirit—its evident
iotent contradicts it. No we did noterr! Our
Constitution does not contain the absurdity of
ziving power to make laws and another power
to resist them. The sages whose memory will
always be reverenced, lave given us a practical,
and as they hoped, a permanent cownstitutional
compact. The Father of his country did not
affix his revered name to so palpable an absurdi-
ty. Nor did the States, when they severally
ratified iz, do so under the impression that a ve-
10 on the laws of the Uuited States was reserved
to them, or that they could exercise it by impli-
cation. Search the debates in all their conven-
tions—examine the speeches of the most zealous
opposers of Federal authority—look at the a-
mendments that were proposed—ithey are all si-
lent—not a svllable uttered, not a vote given,
not a motion made to correct the explieit supre-
macy given to the laws of the Union over those
of the States—or to show that implication, as is
now contended, could defeat it. No—we have
not erred! The Constitution is still the object
of our reverence, the bood of our Union, our de-
fence in danger, the source of our prosperity in
peace. It shall descend as we have received it
uncorrupted by sophistical construction, to our
posterity; and the sacrifices of local interest, of
State prejudices, of personal animosities, that
were made to bring it int6 existence, will again
be patriotically offered for its support.

The two remuining ohjections made by the Or-
dinanee 1o these laws are that the sums intended
to be raised hy them are greater thau are requir-
ed, and that the proceeds will be unconsfitution-
ally employed.

The Constitotion has given expressly to Con-
aress the right of raising revenue and of determi-
ning the sum the public exigencies will require.
The States have no control over the exercise of
this right, other than that which resulls from the
power ol changing the Representalives who a-
buse it, and thus procure redress. Congress
may undoubtedly abuse this discretionary power,
but the same may be said of others with which
they are vesied.  Yet the diseretion must exist
somewhere, The Conslitution has given it to
the Representatives of all the people, checked by
the Representatives of the States, and by the Ex-
ccutive power. The South Carolina construe-

ed by the Coastitution.  These are the ouly cau-
ses alleged to Justily an opea upposition to the |
laws ef the cuuntry, and o threat of <eceding|
from the Union, il any att- mpt should be made |
10 enforee them.  The first virtually achnowl. |
I(‘dgt-s‘, that the law in question was passed under |
a power expressly given by the Canstitution, to
lay and collect impost~t but ils constitutionality
is drawn in question [rom the molives of those
who passed it.  However apparent this purpose
may be in the present case, nothing can be more
dangerous than to admit the position that an un-
conslitutional purpose, entertained by the mewm-
bers who assent 1o a law enacted under a consti-
tutional power, shall make that law wvoid: for
how is that purpose to be ascertained? Who is
to make the scrutiny?  How often may bad pur-
puses be falsely imputed—in how many cases are
they coneealed by false professions—in how ma-
ny is no declaration of motive made? Admi
this doetrine, and you give to the States an un-
controlled right to decide, and every law may be
annulled under this pretext. If thercfore, the
absurd and dangerous doctrine should be admit-
ted, that a State may annul an unconstitutional
law, or one that it deems such, it will not apply
1o the present case.

The next objection is, that the laws in ques
tion operate unequally. This objection may be
made with truth. to every law that has been or
can be passed. The wisdom of man never yet
contrived a system of tuxation that would operate
with perfeet equality. IJ the unequal operation
of a law makes it unconstitutionsl, and if all laws

State for that cause, then indeed 1s the Federal
Constitution unworthy of the slightest effort for
its preservation. We have hitherto relied on it
as the perpetual bond of our Union. We have
received itas the work of the assembled wisdom
of the nation. We have trusted to it as the
sheet anchor of our safety in the stormy times of
conflict with a foreign or domestic foe. We
have looked 1o it with sacred awe as the palladi-

| constitutionally applied.

of that description may be abrogated by any |

tion gives it 10 the Legislature or the Convention
ol a single Slale, where neither the people of the
different States, nor the Stales in their separatc
capacity, nor the Chiel Magistrate elected by the
people have any representation. Which is the
most diserect disposition of the power? I do not
ask you, Icllow citizens, which is lie constitu-
tional disposition—thal instrument speaks a lane
guage not lo be misunderstood. But if you were
assembled in general econvention, which would
you think the safest depository of this discretion=
ary power in the last resort? Would you add a
clause giving it to each of the States, or would
you sanction the wise provisions already made
by your Constitution? If this should be the re-
sult of your deliberations when providing for the
future, are you, can you be ready, to risk all that
we hold dear, to establish, for a temporary acd a
local purpose, ihat which you must acknowledge
10 be destructive and even absurd as a general
provision? Carry out the consequences of thig
right vested in the different States, and you must
perceive that the erisis your conduct presenis at
this day would recur whenever any law of the U-
nited Swates, displeased any of the States, and
that we should cease to be a nation.

The Ordinance, with the same knowledge of
the future that characterizes a former objection,
tells you that the proceeds of the law will be un-
If this could bhe ascer-
tained with certainty, the ohjeetion would, with
more propriety, be reserved for the law so apply-
ing the proceeds, but surely cannot he urged a-
zainst the luws levying the duty.

These are the allegations contained in the Or-
dinance. Iixamine them seriously, my fellow
citizens——judge for yourseives. I appeal t0 you
to determine whether they are so clear, so con-
vineing, as to leave na doubt of their correct-
ness; and even if you should come to this con-
clusion, how far they justify the reckless, des-
tructive course, which you are directed o pug-
sue. Review these objections, and the concly-
sions drawn from them onee more. What are

um of our liberties, and sith all the solemnities

they? Every law then for raising reyenue, ae-




