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when county school nupeﬂmnmlémn
end . school committeemen gather In
Ratelgh, beginning April 23, for a five
day The, “school” I pro
vided Tor under section ope of 1he
Hancook school bill and will be direct-
ed by Dr. AT Allen, state uupvrln-d
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Finds Wayne National Bank Has
Priority in Claim Against

WHEN 1S MOTORCYCLE
. AN AUTOMORBILE? GUESS

Asiosinte Justice Adaine Writes
Decision in Wayne Nation-
‘ al Aet

o o

The News Burean.
Sir Walter Heolol
(By M. R. DUNNIAGAN)
RALEIGH, Aprll 17-~A “motor driv-
car” does not lnelude n  motor- |
cvele in the terms of the wanal acel-
fent pulicy, clse it would say so, as
i does "horse drawn vehicles”, or
vould say instéad “motor driven ve-
heles”, according to (he North Caro-
Lot Supreme Court, n g - decision /
saded down today ln(aﬂfrmh\l the ’
Ldemeat of pmon-suit of Judge Lyon
ot Forsyth Saperior Ceurt in the case
M 1. Anderson, adalintstrator of
Thomas (G Andetson, decensed agninst
the Casuslty Insnrange Co, of Ten-
HeRNee, . '
Thoman G. Anderson, a motoreyele
alficer of the. 'l.‘“;“h- poljce
department. died four days a'ter the
collislon of a moejoreyele he was rid-
g and a truck, on August 11, 1997,
e carried an - insurangs policy, which
prometed him as & traveler, riding or
Ariviig 1n & “motor driven ear” and
wr i podestrian from belng struck by
“uch cars or other such vebieles, It
ne had heen walking and struck by any

Nolde.o. < AR (heE
A “ear” wands on
' body, hiupers,
ant, but the chder |
more exposed:) | :
“In" 4 cor bat “on” ¥ _
the (erm “car” - cle
o wignificant, indicating s dexire to
exclude motoreycles, the court 'citey,

. reviewing a New Jarsey di )
which. with many others of lke na-
tute émused the conclusion that as
ihore 1a nothing In the law inconsls-
tent with thi cited M, there
AOCmE no rol\lﬂl why i Is not a con-
(‘Q“’I."(‘ answer to the question pre-’
retited. g ;

“The foregoing instruction was er-

congous, It was clearly and mani-
veatly legal mishap which inadvert-
antly slipped into the days work,” said
Aswociate Justice W, J. Brogden in re-
ferring to a charge to the jury by’
Judge N. A Binclalr In Durham Su-
pevior Court, in granting s new trial
‘v the suit of W. B, “"I'OI’. “Re.,
against the Carpenter Motor Car “n.,
and others,<tsted In February o' this
vear ke *
Whitaker, crossing Main street in &
business seetion of Durham in 1936,°
wan struck by a ear belonging to the
defendant company and driven by one®
Hoss,  He soed, alleging greater upeed
than wies Tegal! "The niual negligeace,
contributory negiigence and damages
wos submitied to the jury, which an-
swored the negligence fssue In the
tiegative, giving the plaintiff lll“hll‘t-
fA1n churzgm the jury, Judge Sinclalr
sald, in effect, that 4 man may drive
in excess of the legal rate of
and npt be dreiving recklosaly
and carelossly, and that sheh speeding,
vonld not constitate negligence with-
hut that the law provides that :
yher svidénce of pegligence may be
conniderdd as a clreumstance hearing
on 1y guestion of négligence

Justice Hrogden, h the Supreme
Court opinton, stafes that “the breach
of a sl
of the [n.l.nlir is negligence per se, but
paturally there must be a casnal con
between (he breach of the
antute and the injury complained ol.”

A martgage recorded takes priority
mer a second mortgage was the basiy
un which " the Supreme Court, in an
opinton written by Associate Justice
Adams, heldothat the Wayne \.‘nl'oulfll
Hank at Goldshoro, is entitled to re-
cuver on a4 mortgage befure the Np-
tional Runk of LaGrange Is entitisd to
cocover on a second mortgage it beld
itintly with the Wayne bank, in a L]
cision 0 the Supreme Cowri/ today.

Both banks held mortgages ou prop:
erty of J. E. Jopes, of LaGrauge, se-
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speed

in itaell

ainte enncted for the proteciion

nection,

{rured by msurance on twg warehouses..
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